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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[45CFRPart  187] 

INDIAN  EDUCATION  ACT,  PART  B 
Proposed  Rulemaking 

Pursuant  to  the  authority  contained  In 
the  Indian  Education  Act,  Part  B  (20 
use.  887c,  887C-1,  and  887c-2),  the 
Commissioner  of  Education,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  amend 
Part  187  of  Title  45  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 
Part  B  of  the  Indian  Education  Act  au¬ 
thorizes  the  Commissioner  of  Education 
to  assist  State  education  agencies,  local 
education  agencies.  Federally  supported 
elementary  and  secondary  schools  for 
Indian  children,  Indian  tribes,  Indian 
institutions  and  Indian  organizations, 
institutions  of  higher  education  and  pub¬ 
lic  agencies  in  improving  educational 
opportunities  for  Indian  children.  The 
purposes  of  the  amendments  are  dis¬ 
cussed  below. 

A.  Reorganization.  A  principal  piurpose 
of  the  amoidments  is  to  reorgranlze  the 
existing  regulations  in  order  to  eUmlnate 
extensive  cross-references  to  various  sec¬ 
tions  of  Part  187,  as  well  as  other  sections 
of  Title  45  of  the  Code  of  Federal  Reg¬ 
ulations.  Congressional  comment  during 
the  last  funding  cycle  indites  that  ex¬ 
tensive  cross-referencing  made  it  diffi¬ 
cult  for  some  applicants  to  submit  a 
quality  application.  The  reorganization 
of  Part  187  and  the  elimination  of  cross- 
references  creates  subparts  which  are  in¬ 
tended  to  be  self-cMitained.  This  enables 
an  applicant  to  proceed  sequentially  from 
one  subpart  to  the  next  and  fnxn  one  sec¬ 
tion  to  the  next  when  allying  for  as¬ 
sistance.  For  example,  if  a  prospective 
applicant  wishes  to  receive  assistance  for 
a  pilot  program,  the  applicant  will  focus 
on  subpart  B.  Within  that  subpart,  tbo 
applicant  then  refers  to  §  187.11  to  deter¬ 
mine  whether  it  is  eligible  and  whether 
the  activities  it  wishes  to  conduct  are  au¬ 
thorized.  If  an  applicant  is  eligible  and 
wishes  to  c<mduct  authorized  activities, 
it  then  proceeds  to  the  next  section, 
§  187.12,  which  contains  the  standards 
by  which  the  Office  of  Education  will 
determine  awards.  Next,  the  applicant 
will  address  the  priorities  established  by 
the  Office  of  Education  and  will  receive 
“bonus”  points,  in  addition  to  those 
points  received  in  the  evaluation  of 
criteria,  if  the  applicant  fits  into  a  prior¬ 
ity  category.  The  applicant  will  address 
the  application  section  to  determine  what 
must  be  submitted  to  the  Office  of  Edu¬ 
cation.  The  applicant  refers  to  subpart  A 
and  subpart  I  for  matters  which  pertain 
generally  to  all  applicants.  In  a  similar 
fashion,  if  an  applicant  wants  assistance 
for  a  personnel  training  project,  the  ap¬ 
plicant  would  refer  to  subpart  F. 

B.  Point  Weighted  Criteria  and  Prior¬ 
ity  Sections.  The  references  to  the  Gen¬ 
eral  Education  Provisions  Regulations 
general  criteria  in  all  funding  criteria 
are  now  found  in  each  progrram  subpart. 


Many  of  the  criteria  relevant  to  man¬ 
agement,  fiscal,  and  accountability  mat¬ 
ters  contained  in  45  CFR  100a.(26b)  are 
subsumed  by  the  new  pn^iosed  criteria 
sections  and  consolidated  with  the  pro¬ 
grammatic  criteria.  F(»'  example,  for 
planning,  pilot  and  demonstratiem  proj¬ 
ects  under  Subpart  B,  §  187.12(c)  ad¬ 
dresses  the  objectives,  paragraph  187.12 
(d)  addresses  the  evaluation  design, 
§  187.12(f)  addresses  personnel  and 
S  187.12  <g)  addresses  the  organlzaticmal 
capacity.  Programmatic  criteria  can  be 
found  in  S  187.12(a),  Need,  and  §  187.12 
(b).  Program  design. 

Each  criterion  has  a  point  range  indi¬ 
cated  in  parentheses  to  inform  an  ai^ll- 
cant  with  respect  to  the  relative  weight 
accorded  a  particular  criterloiL  The  pri- 
(xities  are  also  given  points.  However, 
unlike  the  criteria,  there  is  no  point 
score  range.  If  an  applicant  falls  into  a 
priority  categbry,  the  applicant  receives 
the  point  score  indicated  in  parentheses. 

C.  New  sections  and  paragraphs.  In  an 
attempt  to  strengthen  the  administra¬ 
tion  of  the  program  and  in  resixmse  to 
ccxnments  from  Congress  and  the  Gen¬ 
eral  Accounting  Office,  the  Office  of  Ed¬ 
ucation  is  adding  several  new  sections, 
which  are  discussed  below. 

(1)  Section  187.4  restates  a  general 
prohibltlcm  on  the  use  of  Federal  funds 
for  religious  purposes. 

(2)  Section  187.5— Capacity  to  Carnr 
out  the  Project.  Experience  in  adminis¬ 
tering  Office  of  Education  grant  and  con¬ 
tract  programs  has  disclosed  a  situation 
where  review  of  an  ai^Ucation  will  give 
an  applicant  high  mai^  solely  on  the 
written  record.  However,  if  the  Commis¬ 
sioner  were  to  look  beyond  (he  “four 
comers”  of  the  application,  factors 
might  exist  which  would  indicate  that. 
Irrespective  of  the  quality  of  the  appli¬ 
cation.  and  in  the  Judgment  of  the  Com¬ 
missioner,  the  applicant  lacks  the  ability 
to  actually  carry  out  the  project.  One 
factor  is  the  past  performance  of  the 
applicant  to  carrying  out  a  prior  grant 
imder  this  part  or  similar  grants.  This 
is  designed  to  consider  an  aPI>iicant 
which  annually  submits  a  high  ranking 
proposal,  but  also  annually  receives  a 
poor  performance  evaluatfbn.  Other  fac¬ 
tors  which  may  also  impair  implementa¬ 
tion  of  the  project  are  also  covered.  Un¬ 
der  §  187.5(b) ,  if  the  Commissioner  finds 
an  applicant  unable  to  carry  out  the 
project,  adequate  notice  and  an  oppor¬ 
tunity  to  appeal  the  declslcHi  will  be  pro¬ 
vided  to  the  applicant. 

(3)  Section  187.6  —  Continuation 
Atoards.  Experience  under  this  Part  has 
demonstrated  that  the  nature  of  certain 
projects  requires  multi-year  funding  and 
that  the  annual  review  and  award  proc¬ 
ess  does  not  provide  a  reasonable  means 
of  financial  assistance.  For  example,  if 
a  project  is  conducting  teacher  training 
activities  under  a  two-year  curriculum, 
it  should  not  be  subject  to  the  risk  of 
annual  expiration.  Congress  pointed  out 
this  problem  during  the  last  funding 
cycle,  and  the  Office  of  Education  is  re¬ 
sponding  to  Congress’  desire  to  correct 
it  by  implementing  this  section.  If  an  ap¬ 
plicant  satisfies  the  Office  of  Education 


that  its  project  merits  multi-year  fund¬ 
ing  and  is  funded,  that  applicant  will  be 
reviewed  on  a  non-competitive  basis  un¬ 
der  1 187.6(d).  It  Is  the  intent  of  this 
section  to  cxire  any  problems  related  to 
projects  which  are  multi-year  in  nature. 

(4)  Subpart  I  basically  addresses  con- 
filcts  of  interest  and  nepotism  as  well  as 
the  types  of  documents  a  grantee  shall 
have  on  file  and  the  relevant  section  for 
termination  of  assistance. 

(5)  Definitions — In  order  to  eliminate 
ambigruity  from  certain  terms  used  in 
the' body  of  the  regrulation,  the  follow¬ 
ing  definitions  have  been  added: 

’‘Ancillary  educational  personnel” 
“Community” 

“Conq)renensive  Educational  Model” 
“Demonstration  or  pilot  programs  and  proj¬ 
ects” 

“Dependent” 

“Education  model” 

“Indian  Institution” 

“Indian  Organization” 

“Immediate  family” 

“Planning  Grant” 

"Professional  Degree” 

“School  Administrator” 

“Teacher” 

“Teacher  Aide" 

The  term,  “traineeship”,  was  deleted. 
Interested  persons  are  invited  to  sub¬ 
mit  written  ciHuments  on  the  proposed 
regulations  to  the  Office  of  Indian  Ed¬ 
ucation.  UJ3.  Office  of  Education,  Room 
4047,  400  Maryland  Avenue  SW.,  Wash¬ 
ington.  D.C.  20202.  All  comments  must 
be  received  not  later  than  April  25, 1977. 
These  comments  will  be  available  for 
public  lnspecti(m  in  the  above  office  be¬ 
tween  the  hours  of  8:30  am.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Infiatlon  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.635;  Indian  Education  Act,  Part 
B) 

Dated:  February  15, 1977. 

William  F.  Pierce, 

Acting  U.S.  Commissioner 

of  Education. 

Approved:  March  18,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

PART  187— SPECIAL  PROGRAMS  TO  IM¬ 
PROVE  EDUCATIONAL  OPPORTUNITIES 
FOR  INDIAN  CHILDREN  AND  INDIAN 
GRADUATE  AND  PROFESSIONAL  STU¬ 
DENTS 

Subpart  A — Scope;  Definition;  General  Provisions; 
Applicable  Related  Statute 

Sec. 

187.1  Scope. 

187.2  Definitioiis. 

187.3  Applicability  of  section  7(b)  of  the 

Indian  Self-Determination  and 
Education  Assistance  Act.  , 

187.4  Prohibition  on  use  of  funds  for 

religious  activities. 

187.5  Capacity  to  carry  out  the  program. 

187.6  Continuation  awards. 
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S«ibp«rt  B — PUnnln^  Htot,  n4  DsmonttraUwi 
ProBTMns 

Sec. 

187.11  Eligible  eppllceiits  end  euttomised 

eetivlUes. 

107.12  Crlterle. 

187.13  FrlorlUes. 

187.14  Ai^UcaUons. 

SUbpeH  C— gducetienel  $efvlces 

187.21  Eligible  i^jpUcente  end  eutborlzed 

aetlTltlei. 

187.22  CrltOTle. 

107.23  Priorities. 

187.24  Appllcetlons. 

Cefepert  D — Eaemplary  Progrems  and  Centers 

187A1  Eligible  eppllcentfi  end  eutborlsed  . 

actlTltles. 

10732  CrlterU. 

18733  morlties. 

18734  A|>pUceUons. 

V  Subpart  E — Dissemination,  Evaluation,  end 

Technical  Assistance 

187.41  Eligible  I4>pllcant8  end  euthorlzed 

actlTiUes. 

187.42  cnterle. 

107.43  PrkwlUes. 

187.44  Aj^llcetlons. 

Subpart  F — EducsUenal  Personnel  Training 

Programs 

10731  Eligible  ei^cente  end  euthorlzed 

eotmOee. 

10732  Alkmetde  ooeta. 

18733  cnterle. 

18734  Pnorttles. 

18736  Applications. 

Subpart  G — Special  Education  Training  Programs 
for  Educators  of  Indian  ChUdren 

107.61  Eligible  eppllcenta  end  euthorlzed 

ecUntles. 

187.62  Allowable  costs. 

187.63  cnterle 

187.64  pnorttles. 

187.66  Applications. 

187.66  Educational  personnel  fellowships. 
Subpart  H — Indian  Fellowship  Program 

187.71  Eligible  applicants  and  authorized 

ectlTltlee. 

187.72  Allowable  costa. 

187.73  Criteria. 

187.74  Priorities. 

187.76  Deelgnetion  of  alternate  fellows. 

187.76  Appllcetlona. 

187.77  RespoDsthUlty  of  fellows. 

187.78  Continuation  of  fellowships. 

187.79  Discontinuation  of  f^lowshlps. 

Subpart  I — Administrativa  Slartdards 

18731  Oeneral. 

18732  Conflict  of  Interest  and  nepotism. 

18733  Documents  and  procedures. 

187.84  Violation  of  grant  terms  and  condi¬ 
tions. 

ATTTHOKrrT:  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  Indian 
Education  Act,  Pert  B,  title  IV  of  Pub.  L. 
88-18  as  emended  by  Pert  C  of  title  VI  of  / 
Pub.  L.  93-380  (20  UB.C.  887C-2) .  ' 

Subpart  A — Scope;  DefinKion;  General 
Provisions;  Applicable  Related  Statute 

§  187.1  Scope. 

•nils  part  governs;  (a)-  The  provislwi 
of  assistance  to  State  and  local  educa¬ 
tional  agencies;  Indian  tribes,  Indian  or¬ 
ganizations,  and  Indian  Institutions; 
Federally  supported  dementary  and  sec¬ 
ondary  schools  for  hidian  ChUdren;  and 
public  agencies  and  Institutions  ot  high^ 
education  for  carrying  out  special  pro¬ 
grams  to  Improve  educational  oppor- 
tunltlee  for  Indian  children  under  the 
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appropriate  subsection  of  section  810  of 
the  Indian  Education  Act,  as  amended; 

(b)  The  provision  of  assistance  to  In¬ 
stitutions  of  higher  educatkin,  Indian 
organizations ,  and  Indian  tribes  for  spe¬ 
cial  programs  to  prepare  educators  of 
Indian  children  under  section  422  of  the 
Indian  Education  Act;  and 

(c)  The  awarding  of  fellowships  In 
business,  engineering,  law,  medicine, 
forestry,  and  related  fields  to  Indian  stu¬ 
dents  In  graduate  and  professional  pro¬ 
grams  at  institutions  of  highAr  educa¬ 
tion  imder  section  423  of  the  Indian 
Education  Act. 

(20  UB.C.  887c.  867c-l.  and  887C-2.) 

§  187.2  Definition!!. 

As  used  in  this  part: 

"Academic  year"  means  a  period  of 
time.  g«ieraUy  of  not  less  than  eight 
months.  In  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two 
trimesters,  three  quarters,  or  900  clock 
hours  of  Instruction. 

(20  VS.C.  887C-2.) 

"Allowance  for  dependents"  means  a 
payment.  In  a  sum  tq>proved  by  the  Com¬ 
missioner,  to  a  recli^ent  of  a  fdloTrahlp, 
or  to  a  participant  In  a  training  pro¬ 
gram  on  account  of  his  or  her  depend- 
«its.  If  any. 

"Ancillary  educational  personnel" 
means  guidance  counselors,  school  ad¬ 
ministrators,  librarians,  and  others  woik- 
ing  in  education  programs,  to  the  extent 
that  they  continue  to  meet  the  special 
educational  needs  of  Indian  children. 
This  term  does  not  Include  persons  In 
positions  such  as  cleik,  cafeteria  per¬ 
sonnel,  or  other  jobs  not  involved  In  the 
educational  process. 

‘‘(Community”  means  an  Indian  reser¬ 
vation.  neighborhood  or  other  area  (Ir¬ 
respective  oi  boimdaries  or  political 
subdlTisions)  which  provides  a  suitable 
organizational  base  and  possesses  the 
commonality  of  educational  Interest 
needed  to  provide  services  to  a  desig¬ 
nated  c(xistltuency. 

(45  CTR  1336.1) 

“Comprehensive  educational  model” 
means  an  educational  program  which  ad¬ 
dresses  the  needs  of  the  total  child:  aca¬ 
demic,  social,  cultural,  emotional,  and 
I^ysical. 

"Cost  of  education  allowance”  means 
a  payment  to  an  Instltutlcm  of  higher 
edix».tlon  attended  by  the  holder  of  a 
fellowship  under  Subparts  F,  O,  or  H,  In 
a  sum  approved  by  the  Commissioner  to 
cover  the  cost  of  tuition  and  fees  on  be¬ 
half  of  that  fellow. 

"Demonstration  or  pilot  programs  and 
projects”  means  programs  and  projects 
normally  of  one  to  three  years  In  dura- 
tkm  which  demonstrate  a  unique  edu¬ 
cational  concept.  In  theory  and/or 
Implementation,  and  whose  ai^lcabllity 
may  be  reirficated  by  other  programs  or 
projects. 

"Dependent"  means  any  of  the  f<^ow- 
Ing  persons  over  half  of  whose  support, 
for  the  calendar  year  In  which  the  school 
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year  begins,  was  reedved  from  the 
student: 

(a)  A  spouse; 

(b)  A  child,  or  descendant  of  such 
child,  or  st^iehild; 

<c)  A  brothar  or  sister; 

(d)  A  brother  or  sister  by  half  blood; 

(e)  A  stepbrother  or  stepsister; 

(f)  A  parent  or  ancestor  of  such 
parent; 

(g)  A  stepfather  or  stepmother; 

(h)  A  s<xi  or  daughter  or  student's  fa¬ 
ther  or  mother; 

(1)  A  son-in-law.  or  daughter-in-law. 
or  father-in-law,  or  mother-in-law,  or 
brother-in-law,  or  sister-ln-law; 

(j)  A  person  (other  than  the  student's 
spouse)  who,  during  the  student’s  entire 
calendar  year,  lives  In  the  shident’s 
home  and  Is  a  member  of  the  student’s 
household  (but  not  If  the  relationship 
between  the  person  and  the  student  is  in 
violation  of  local  law) ;  or 
(k)  A  cousin  (descendant  of  a  brother 
or  sister  of  the  student’s  father  or 
mother)  who,  during  the  student’s  cal¬ 
endar  year.  Is  receiving  Institutional  care 
on  account  of  a  physical  or  mental  dis¬ 
ability  and  before  receiving  this  care  was 
a  member  of  the  same  household  as  the 
student. 

A  legally  adopted  child  or  child  placed 
in  the  student’s  home  for  adoption  by  an 
authorized  agency,  is  considered  to  be  a 
child  by  blood.  A  citizen  of  a  foreign 
country  may  not  be  claimed  as  a  depoid- 
ent,  imless  the  citizen  Is  a  resident  of  the 
United  States,  Canada,  Mexico,  Panama, 
or  the  Canal  Zone,  at  some  time  during 
during  the  calendar  year  In  vdilch  the 
school  year  of  the  student  begins,  m:  is  a 
resident  of  the  Philippines  bom  to,  or 
adopted  by,  a  student  while  a  monber  of 
the  Armed  Forces,  before  January  1. 
1956,  or  is  an  alien  child  legally  a<k>pted 
by  and  living  with  a  student  as  a  member 
of  the  student’s  household  for  the  entire 
calendar  year. 

"Educational  model"  means  a  demon¬ 
stration  program  that  has  a  structured 
program  design  which  offers  Innovative 
alternatives  to  meet  the  educational 
needs  of  the  Indian  child.  The  program 
design  may  be  structured  around  one  or 
more  curricula  units  or  support  services. 
The  needs  and  resources  of  the  commu¬ 
nity  are  to  be  Included  In  the  develop¬ 
ment  of  the  educational  model  to  ensure 
maximum  benefit  to  the  child  and  the 
community. 

“Exemplary  program”  means  an  edu¬ 
cational  program,  service,  or  activity  de¬ 
signed  to  be  so  educationally  effective  or 
outstaniUng  that  It  could  be  Identified 
as  a  promising  solution  to  a  basic  Indian 
education  problem. 

(20  D.S.C.  unc  (a)  (2)  and  (e).) 

“Federally  supported  elementary  and 
secondary  school  for  Indian  children” 
means  an  elem^tary  or  secondary  school 
for  Indian  children  operated  or  supported 
by  the  Department  of  Interior. 

(20  UJS.C.  887c(b).) 

"FeUowshlp”  means  an  award  to  a 
recipient  dcaertbed  In  Sabparts  F,  O,  cr 
H,  and  consists  of  a  cost  of  edocatlon 
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allowance,  a  stipoid,  and  an  allowanca 
for  dependents,  if  any. 

(20  U.S.C.  887c,  887C-1.  and  887c-2.) 

“Groveming  body”  means  those  duly 
elected  or  appoint^  representatives  who 
have  the  authority  to  provide  services  to, 
and  enter  into  contracts,  agre^ents  and 
grants  on  behalf  of,  its  constitutency. 

(45  CFR  1336.1.) 

“Guidance  and  counseling”  means:  (a) 
Services  to  Indian  pupils  to  assist  them  in 
assessing  and  understanding  their  par¬ 
ticular  abilities,  educational  needs,  and 
career  and  vocational  interests;  and 

(b)  Assistance  in  i>ersonal  and  social 
development,  including  the  development 
of  a  p>ositive  self-concept  for  Indian 
children  and  their  parents. 

(20  U.S.C.  887c(c)(l)(D).) 

“Handicapped  children”  means  men¬ 
tally  retarded,  hard-of-hearing,  deaf, 
spjeech-impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  ortho- 
pedically  impaired,  or  other  health-im¬ 
paired  children  or  children  with  specific 
learning  disabilities,  who  by  reason 
thereof  require  sp>ecial  educational  and 
related  services. 

(20  U.S.C.  887c(l)  (E).) 

“Indian”  means  any  individual,  living 
on  or  off  a  reservation,  who  is: 

(a)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups  terminated 
since  1940  and  those  recognized  now  or 
in  the  future  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the  first 
or  second  degree,  of  any  such  member  ; 

(b)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(c)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(20  U.S.C.  1221h.) 

“Indian  institution”  means  a  pre¬ 
school,  elementary,  secondary  or  pwst- 
secondary  school  established  for  the  pro¬ 
motion  of  education  of  Indians  which  is: 

(a)  Controlled  by  a  governing  body, 
the  majority  of  which  is  Indian;  and 

(b)  If  located  on  an  Indian  reserva¬ 
tion.  opierates  with  the  sanction  or  by 
charter  of  that  Tribe(s) . 

“Indian  organization”  means  an  orga¬ 
nization  which: 

(a)  Is  legally  established,  by  Tribal 
Charter  or  in  {accordance  with  State  law 
with  appropriate  Constitution,  bylaws 
and/or  Articles  of  IncorpK>ration; 

(b)  H{is  the  primary  puri>ose  of  pro¬ 
moting  the  educationfd,  economic,  or  so¬ 
cial  self-sufficiency  of  Indians; 

(c)  H{(s  a  governing  board  {uid  mem¬ 
bership  composed  of  a  majority  of  In¬ 
dians; 

(d)  If  located  on  an  Indum  reserva¬ 
tion,  oi>erates  with  the  sanction  or  by 
ch{irter  of  that  Tribe(s) ; 

<e)  If  affiliated  with  a  college  or  uni¬ 
versity,  such  affiliation  must  not  limit  the 
service  area  or  Inditm  community  in¬ 
volvement  to  sUiff  and  students  of  that 
c(dlege  or  imlverslty;  and 


(f)  Is  not  an  organization  or  subdivi- 
si(Ki  of  any  college  or  university,  or  is  not 
directly  under  the  control  of  the  imiver- 
sity  or  college  (such  organizations  are 
not  considered  as  Indian  organizations 
for  the  purp>oses  of  this  i)art) . 

“Indian  tribe”  means  any  Federal  or 
State  recognized  Indism  Tribe,  B{ind,  Na¬ 
tion,  Rancheria,  Pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  established  by  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688), 
which  exercises  the  power  of  self- 
government. 

(20  U.S.C.  887.) 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which : 

(20  U.S.C.  887c.) 

(a)  Generally  admits  as  regular  stu¬ 
dents  (Mily  individuals  having  a  certifi¬ 
cate  of  graduation  from  a  high  school,  or 
the  recognized  equivalent  of  such  a  cer¬ 
tificate  : 

(b)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  high  school; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor’s  degree, 
or  provides  not  less  than  a  two-year  pro¬ 
gram  which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  two- 
year  program  in  engineering,  mathema¬ 
tics,  or  the  physicsd  or  biological  sciences 
which  is  designed  to  prepare  the  student 
to  work  as  a  technician  and  at  a  semi- 
professional  level  in  engineering,  scien¬ 
tific,  or  other  technological  fields  which 
require  the  understanding  and  applica¬ 
tion  of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge; 

< d>  Is  a  public  or  other  nonprofit  insti¬ 
tution:  and 

(e>  Is  accredited  by  a  nationally  rec¬ 
ognized  accrediting  ag^cy  or  {issociation 
listed  by  the  Commissioner  pursuant  to 
this  pragraph,  or,  if  not  so  accredited, 
is  an  institution  whose  credits  are  ac¬ 
cepted.  on  trsinsfer,  by  not  less  than 
three  institutions  which  are  so  {ic- 
credited,  for  credit  on  the  same  basis  {is 
if  transferred  from  an  institution  so  ac¬ 
credited:  Provided,  however,  that  in  the 
case  of  an  institution  offering  a  two-year 
program  in  engineering,  msd^ematics,  or 
the  physical  or  biological  sciences  which 
is  designed  to  prep{u%  the  student  to 
work  as  a  technician  and  at  a  semipro¬ 
fessional  level  in  engineering,  scioitific, 
or  technological  fields  which  requires  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Commis¬ 
sioner  determines  that  there  is  no  na¬ 
tionally  recognized  accrediting  agency  or 
association  qu{ilified  to  accredit  such  in¬ 
stitution.  he  sh{dl  {u>point  an  {ulvisory 
committee,  composed  of  persons  specially 
qu{Jified  to  ev{duate  training  provided 
by  these  institutions,  which  sh{dl  pre¬ 
scribe  the  st{uidards  of  content,  scope, 
and  quality  which  must  be  met  in  order 
to  qualify  these  institutions  to  piutlcl- 
pate  under  this  p{ut  {uid  shall  {dso  deter¬ 
mine  whether  particular  institutions 
meet  those  sUindards. 

(20  U.S.C.  887C-1  and  887c-2.) 


“Immediate  family”  me{ins  wife,  hus¬ 
band,  son,  daughter,  mother,  father, 
brother,  sister,  or  legal  dependent. 

“Local  educational  {igency”  means  a 
public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  directiCHi  of  or  to  perform  a  service 
function  for  public  element{uy  or  sec¬ 
ondary'  schools  in  a  city,  coimty,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State;  or  a  combination 
of  school  districts  or  counties  as  are  rec¬ 
ognized  in  a  State  as  an  {idminlstrative 
agency  for  its  public  elementary  or  sec- 
onary  schools.  This  term  tilso  includes 
any  other  public  institution  or  {igency 
having  {idministrative  control  and  direc¬ 
tion  of  a  public  elementary  or  secondary 
school. 

(20  U.S.C.  887c.) 

“Planning  grant”  means  a  grant  to 
support  planning  {ictivities  of  generally 
not  more  than  one  year  for  an  educa¬ 
tional  progam. 

“Professional  degree”  means  a  post- 
b{iccalaureate  degree  which  is  designed 
to  enable  a  person  to  obtain  a  license 
and  function  as  a  fully  recognized  mem¬ 
ber  of  a  profession  such  {is  medicine,  law, 
engineering,  accounting,  business,  and 
forestry. 

“School  {idministrator”  me{ins  an  in¬ 
dividual  vested  with  the  duty  to  admin¬ 
ister  education{d  programs.  A  s(^ool  {ui- 
ministrator  can  be  a  superintendent, 
principal,  or  other  administrative  officer. 

“State"  refers  to,  in  {idditibn  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia.  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(20  U.S.C.  887c,  887C-1,  and  887C-2.) 

“State  educational  agency”  means  the 
Stat& board  of  education,  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervisiwi  of  public  elementary 
and  secondary  schools,  or.  if  there  is  no 
such  officer  or  agency,  {in  officer  or 
{Igency  designated  by  the  Governor  or 
by  State  law. 

(20  u  s  e.  887c.) 

“Stipend”  means  the  allowance  paid  to 
a  participant  in  training  programs  under 
Subpart  F.  in  the  fellowship  program 
under  Subparts  F,  G,  or  H,  and  in  sum-i 
mer  training  programs  which  may  be 
funded  under  Subparts  C  and  D,  for  sub¬ 
sistence.  In  {iddition.  it  may  also  include 
^moving  expenses  (in  cases  of  extreme 
hardship*,  book  allowances,  and  other 
expenses  of  the  participant  or  fellow, 
without  regard  to  the  participant’s  de¬ 
pendents.  in  an  amount  as  the  Commis¬ 
sioner  may  determine  to  be  consistent 
with  prevailing  pitictices  under  compara¬ 
ble  federally  supported  programs. 

“Teacher”  me{ms  a  cl{issroom  te{icher. 
For  the  purposes  of  Subpart  G,  “te{icher” 
may  {ilso  include  ancillary  personnel  and 
“teacher  aides.” 

“Te{u;her  {tide”  me{uis  a  person  who 
assists  a  teacher  in  the  perform{uice  of 
the  teacher’s  professional  te{K;hing  or  ad¬ 
ministrative  duties,  or  in  some  other 
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activity  which  asi>iste  a  teacher  iii  the 
educational  process.  The  term  does  not 
include  persons  in  positicms  such  as  clerk, 
cafeteria  personnel,  or  other  Jobs  not  di¬ 
rectly  Involved  in  the  educational 
process. 

(20  U.S.C.  887c  ) 

§  187.3  Appli«-ubilil>  of  7(b)  of 

th«  Indian  Self-Detcrminalion  and 
Edocation  .tMistance  Art. 

Assistance  under  this  part  is  subject 
to  section  7(b)  of  the  Indian  Self-Deter¬ 
mination  and  Ekiucation  Assistance  Act 
(Pub.  L.  93-638)  and  any  regvilations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provisions  and  regu¬ 
lations  are,  by  their  tains,  applicable  to 
assistance  under  this  part.  Section  7(b) 
provides  for  preference  to  Indians,  in  the 
c<mtexts  of  training  and  onployment  and 
the  awarding  of  subc<mtracts,  in  connec¬ 
tion  with  assistance,  imder  Federal  legis¬ 
lation  for  the  benefit  of  Indians.  Section 
7(b)  and  provisions  in  the  Indian  Educa¬ 
tion  Act  additionally  provide  for  prefer¬ 
ence  for  the  fimdlng  of  Indian  tribes,  In¬ 
dian  organizations,  Indian  Institutions, 
and  Indian  educational  agencies,  when 
awarding  grants  and  contracts.  In  addl- 
ticm.  preference  must  be  given  to  the 
training  of  Indians  under  Subparts  F  and 
G  of  this  part. 

§  187.4  Prohibitioii  on  iim-  of  fiindH  fur 
religious  activities. 

No  grant,  contract,  or  payment  may  be 
made  under  this  part  for  support  of  reli¬ 
gious  programs,  projects  or  schools;  reli¬ 
gious  worship,  instruction,  or  training; 
a  religious  vocation;  or  to  teach  theologi¬ 
cal  subjects. 

(20  UA.C.  8«7c;  20  U.S.C  885  ) 

§  187.5  CkiptM'il;  to  carr}  out  the  proj¬ 
ect. 

Notwithstanding  the  specific  evalua¬ 
tion  criteria  in  the  remainder  of  this 
part,  the  Commissioner  will  not  fund  an 
application  under  this  part  unless  the 
Commissioner  is  satisfied  that  the  appli¬ 
cant  has  the  capacity  successfully  to 
carry  out  the  project. 

(a)  In  making  this  Judgment,  the  Com¬ 
missioner  will  consider  such  factors  as : 

(1)  Both  the  programmatic  and  finan¬ 
cial  management  capacities  of  the  ap¬ 
plicant  organization  and  its  staff; 

(2)  Past  performance  by  the  appli¬ 
cant — 

(i)  In  carrying  out  any  prior  grant 
under  this  part;  or 

(ii)  In  carrying  out  similar  projects 
with  respect  to  such  matters  as  achieve¬ 
ment  of  objectives,  adherence  to  the  proj¬ 
ect  conditions,  programmatic  and  finan¬ 
cial  management,  and  the  governing 
board’s  assumption  of  responsibility; 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  which  calls  into 
question  the  continued  availability  of  the 
facilities  and  resoiu’ces  to  the  applicant; 
and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  .success¬ 
ful  operation  of  the  grant. 


<b>  If  the  Commissioner  decides  not 
to  fund  an  application  based  up(m  this 
section,  the  Commissioner  will  do  so  only 
after  providing  reasonable  notice  an 
opportunity  to  the  applicant  to  rebut,  in 
writing  or  in  an  informal  meeting  with 
the  responsible  (^cial  of  the  UB.  Office 
of  Education,  the  basis  for  the  decision. 
(20  U.S.C.  887c.) 

§  187.6  Cwiiliiiiiulioii 

(a)  Programs  funded  under  this  part 
may  be  for  up  to  three  years’  duratl<m. 

(b)  If  the  application  demonstrates  to 
the  Commissioner's  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  program,  the  Commissiono* 
may.  in  the  initial  notification  of  grant 
award  for  the  program  (which  shall  be 
for  up  to  a  twelve  month  period),  indi¬ 
cate  an  intention  to  assist  the  program 
for  one  or  two  successive  years  through 
continuation  grants. 

(c)  Continuation  awards  may  be  msuie 
to  programs  described  in  this  section, 
subject  to  the  restricticm  in  paragraph 
(a)  of  this  section  and  to  the  availabil¬ 
ity  of  funds. 

(d)  Applications  for  continuation 
awards  will  be  reviewed  on  a  noncompeti¬ 
tive  basis  to  determine: 

(1)  If  the  award  recipient  has  com¬ 
plied  with  the  award  terms  and  condi¬ 
tions,  the  Act,  and  any  applicable  reg- 
iilation;  and 

(2)  ’The  program’s  effectiveness  to 
date,  or  the  constructive  changes  pro¬ 
posed  as  a  result  of  the  ongoing  evalua¬ 
tion. 

(20  U.S.C.  887c.) 

Subpart  B — Planning,  Pilot,  and 
Demonstration  Programs 

§  187.1  I  Kligiblc  appl•<*ulll^  an<l  aiilliur- 
i/.etl  a<'tiviliei<. 

State  and  local  educational  agencies, 
federally  supported  elementary  and  sec¬ 
ondary  schools  for  Indian  children,  and 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  may  apply  for  grants 
to  support  planning,  pilot,  and  dem<m- 
stratlon  programs  wh^  are  designed  to 
plan  for.  and  test  and  demcmstrate  the 
effectiveness  of,  programs  for  improving 
educatlcmal  opportunities  for  Indian  chil¬ 
dren,  Including: 

(a)  Innovative  programs  related  to  the 
educational  needs  of  educationally  de¬ 
prived  Indian  children; 

(b)  Bilingual  and  bicultural  education 
programs; 

(c)  Special  health  and  nutrition  serv¬ 
ices  and  other  related  activities  which 
meet  the  special  health,  social,  and  psy¬ 
chological  needs  of  Indian  children;  and 

(d)  Coordinating  the  operation 
other  federally  assisted  programs  which 
may  be  used  to  assist  in  meeting  the 
needs  of  these  children. 

(20  UA.C.  887c  (a)(1)  and  (b).) 

§  187.12  Criteria. 

In  considering  whether  to  approve  ap¬ 
prove  appllcatkms  submitted  under  this 
sulgiart  and  in  determining  the  amount 
of  the  awards,  iqyplicatlons  will  be  evalu¬ 


ated  against  the  following  criteria.  ’Ihe 
number  of  potaits  which  may  be  awarded 
for  each  category  of  criteria  is  indicated 
in  parentheses.  ’Ihe  maximum  number 
of  pOnts  that  can  be  awarded  is  100. 

(а)  Need.  (0  to  15  points).  ’The  na¬ 
tional,  regional,  or  local  need  as  indi¬ 
cated  by  such  factors  as : 

(1)  ’The  ntunber  of  Indian  children 
who  require  the  service; 

(2)  Tlie  degree  of  need  exemplified 
percentage  of  dropouts,  specific  health 
needs,  educational  achievements  com- 
l>arison,  or  other  appropriate  examples: 

(3)  The  quality  of  measurements  used 
to  determine  needs  such  as  a  projected 
manpower  plan  or  a  needs  assessment, 
and 

<4)  Ihe  number  of  Indian  children 
who  will  be  directly  served  by  the 
program. 

<b)  Program  design.  (0  to  30  points.  > 
The  quali^  of  the  {q>pllcant’s  program 
design,  as  Indicated  by  such  factors  as: 

(1)  The  degree  of  innovation  in  the 
approach,  method,  or  technique  of  the 
program  design,  as  compared  to  other 
approaches  in  the  surrounding  com¬ 
munity; 

(2)  'Ihe  extent  to  which  the  program 
design  is  appropriate  to  meet  the  educa¬ 
tional  needs  of  the  Indian  community 
or  tribe: 

(3)  ’The  degree  to  which  the  program 
will  contribute  to  the  improvement  of 
educational  opportunities  for  Indian 
children  including  such  results  as:  the 
projected  decrease  in  the  dropout  rate, 
the  projected  rise  in  academic  achieve¬ 
ment,  or  other  iq>prc8)riate  results; 

(4)  ’Ihe  extent  to  which  the  proposed 
program  will  be  an  educational  model 
which  can  be  replicated; 

<5)  ’The  extent  of  cmisultation  and  Ui- 
volvonent  of  the  parents,  or  legal 
guardians  of  the  Indian  children  being 
served  in  the  Indian  community,  in  the 
planning  and  devel<8}ment  of  the  pro¬ 
gram  and  provision  for  their  continued 
consultation  and  Involvement  in  the 
operation  and  evaluation  of  the 
program; 

(б)  ’The  degree  to  which  the  program 
will  be  coordinated  with  other  educa¬ 
tional  programs  or  complementary  ac¬ 
tivities,  so  that  Indian  children  will  be 
provided  with  comprehensive  educa¬ 
tional  services; 

(7)  Projected  i^ans  for  the  continued 
suppmi;  oi  the  program  from  n<m- 
federal  sources  at  the  close  of  the  pro¬ 
gram  period; 

(8)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(9)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  secure  productive 
results. 

(c)  Objectives.  (0  to  10  points.)  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as  the  extent 
to  which: 

(1)  ’The  objectives  of  the  proposed  pro¬ 
gram  are  ^lari^  defined,  clearly  stated, 
capable  of  being  attained  by  the  pn^xMed 
procedures,  and  ciqiable  of  being 
measured; 

(2)  ’Hie  projected  activity  plan  or 
mllestoAes  clearly  outline  an  the  necee- 
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sary  major  steps  to  be  takm  In  order  to 
achieve  each  objective. 

(d)  Evaluation  design.  (0  to  10  points.) 
The  quality  of  the  evaluation  design  as 
indicated  by  the  soundness  of  the  data 
collection  methodology,  the  effectiveness 
of  the  evaluation  tools  to  be  used  in  ob¬ 
jectively  measuring  the  program  accom¬ 
plishments,  and  the  projected  use  of  the 
results  for  the  benefit  of  the  program. 

(e)  Dissemination.  (0  to  5  points) .  The 
degree  to  which  the  program  will  devel(^ 
quality  materials  for  diss«nlnation  that 
may  be  used  to  improve  the  education  of 
Indian  children. 

(f )  Personnel.  (0  to  5  points) .  The  ex¬ 
tent  to  which  the  applicant  ensures  qual¬ 
ity  personnel  as  indicated  by  such  fac¬ 
tors  as: 

(1)  The  qualifications  and  experience 
of  the  staff  designated  to  carry  out  the 
proposed  program;  and 

(2)  The  degree  to  which  the  applicant 
has  and  will  apply  Indian  preference  in 
the  hiring  of  program  personnel. 

(g)  Organizational  capacity.  (0  to  15 
points).  TTie  extent  to  which  the  appli¬ 
cant  will  provide  quality  management  as 
indicated  by  such  factors  as; 

(1)  Adequacy  of  facilities  and  other 
resources;  and 

(2)  The  applicant’s  general  adminis¬ 
tration  and  management  capability. 

§  187.13  Priority.  (35  points) 

In  considering  arolications  under  this 
subpart,  the  Commissioner  will  give,  in 
addition  to  the  points  awarded  in 
§  187.12: 

(a)  A  25-point  priority  rating  to  appli¬ 
cations  from  Indian  educational  agen¬ 
cies.  Indian  tribes,  Indian  organizations, 
and  Indian  institutions  (20  U.S.C.  887c 

(b),  (f) ) ;  and 

(b)  A  10-ix)lnt  priority  rating  to  com¬ 
prehensive  ^ucational  models. 

(20  US.C.  887c.) 

§  187.14  Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  under  Subpart  B  of 
these  regvilations; 

(b)  Address  all  criteria  listed  under 
this  subpart; 

(c)  Complete  forms  the  Commissioner 
may  require; 

(d)  Provide  a  complete  program  de¬ 
sign  which  sets  forth: 

(1)  The  problems  and/or  needs  to  be 
addressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measureable,  or  quan¬ 
tifiable  terms.  TTiese  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames  and  must  meet  the  needs  or 
eliminate  the  problems;  and 

(3)  The  activities  or  milestones  by 
which  the  applicant  plans  to  attain 
each  of  its  stat^  objectives. 

(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  In 
the  application; 


(f )  Outline,  by  job  category,  the  com¬ 
position  of  the  proposed  staff; 

(g)  Include  resumes  of  the  profes¬ 
sional  staff.  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) ; 

(h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi-year 
application,  the  budget  breakdown  pre¬ 
sented  shall  be  for  the  current  one  year 
funding  request.  In  addition,  the  appli¬ 
cant  shall  project  only  the  total  cost  of 
each  subsequent  year  outlined  in  the 
progi-am  design.) ; 

(i)  Present  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  which  will  ensure  efiBcient  adminis¬ 
tration  of  the  program; 

(j)  Include  plans  for  an  Independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its  pur¬ 
poses  and  the  purposes  of  this  subpart; 

(k)  To  the  extent  consistent  with  the 
number  of  Indian  children  in  the  area 
to  be  served,  document  the  number  of 
Indian  children  who  are  enrolled  in  pri¬ 
vate  non  profit  elements^  and  second¬ 
ary  schools,  whose  needs  "are  of  the  type 
which  the  proposed  program  is  intended 
to  meet;  so  that  these  children  wUl  have 
an  opportunity  to  participate  in  the  pro¬ 
gram  on  an  equitable  basis; 

(20  U.S.C.  887c(f).) 

(l)  Document  that  parents  of  tlie 
Indian  children  to  be  served  and  tribal 
commimities: 

(1)  Vere  consulted  and  involved  in 
the  planning  and  development  of  the 
program; 

(2)  Will  actively  participate  in  tlie 
operation  and  evaluation  of  the  pro¬ 
gram; 

(20  U.S.C.  887c(f).) 

(m)  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on  the 
subject  matter  of  the  application. 

(20  U.S.C.  887e.) 

(n)  Include  other  informaticm  and 
assurances  which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 

Subfiart  C — Educational  Services 

§  187.21  Eligibile  applicants  and  au¬ 
thor  i/.ed  activities. 

State  and  local  educational  agencies, 
and  tribal  and  other  Indian  commimlty 
organizations,  may  apply  for  grants  to 
assist  them  in  providing  educational 
services  specifically  designed  to  improve 
educational  opportunities  for  Indian 
children  which  are  not  available  to  In¬ 
dian  children  in  sufficient  quantity  or 
quality,  including: 

(a)  Remedial  and  compensatory  in¬ 
struction,  school  hetdth,  ph3rslcal  educa¬ 
tion,  and  psychological  and  other  serv¬ 
ices  designed  to  assist  and  encourage 
Indian  children  to  enter,  remain  in.  or 
reenter  elementary  or  secondary  school: 

(b)  Comprehensive  academic  and  vo¬ 
cational  instruction; 


(c)  Instructional  materials  (such  as 
library  books,  textbooks,  and  other 
printed  or  published  or  audiovisual  ma¬ 
terials)  and  equipment; 

'd)  Comprehensive  guidance,  counsel¬ 
ing,  and  testing  services; 

(e)  Special  education  programs  for 
the  handicapped; 

(f)  Preschool  programs; 

(g)  Bilingual  and  bicultural  educa¬ 
tion  programs;  and 

(h)  Other  services  which  meet  the 
purposes  of  this  subpart. 

(20  U.S.C.  887c(c) . 

§  187.22  Criteria. 

In  considering  whether  to  approve  ap¬ 
plications  submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  applications  will  be  evaluated 
against  the  following  criteria.  The  num¬ 
ber  of  points  which  may  be  awarded  for 
each  category  of  criteria  is  indicated  next 
to  that  category  in  parentheses.  The 
maximum  number  of  points  that  can 
be  awarded  is  100. 

(а)  Need.  (0  to  20  points).  The  need 
for  the  services  as  indicated  by  such 
factors  as: 

(1)  Whether  or  not  the  services  to  be 
stimulated  by  the  progrram  are  available 
in  sufficient  quantity  or  quality; 

(2)  The  extent  to  which  the  needs  of 
Indian  children  for  the  particular  serv¬ 
ice  requested  have  been  determined  by  a 
needs  assessment  or  other  appropriate 
study; 

(3)  The  number  of  Indian  children 
who  will  directly  be  served  by,  or  benefit 
from,  the  program. 

.  (b)  Program  design.  (0  to  30  points) . 
The  quality  of  the  program  design  as  in¬ 
dicated  by  such  factors  as: 

(1)  The  projected  improvement  of 
educational  opportunities,  or  academic 
achievement,  as  a  result  of  the  program; 

(2)  The  degree  of  innovation  in  the 
approach,  method,  or  technique  of  the 
program  design; 

(3)  The  projected  plans  and  assur¬ 
ances  that  toe  program  being  requested 
will  be  coordinated  with  other  educa¬ 
tional  services; 

(4)  The  extent  to  which  toe  requested 
program  provides  an  educational  service 
which  is  necessary  to  provide  a  compre¬ 
hensive  program  for  the  improvement  of 
educational  opportunities  for  Indian 
children; 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(б)  Sufficiency  of  size,  scope,  and  dura¬ 
tion  of  toe  program  so  as  to  secure  pro¬ 
ductive  results:  and 

(7)  Involvement  of  the  parents  or  legal 
guardians  of  Indian  children  being 
served  and  Tribal  communities  in  toe 
planning  and  development  of  the  pro¬ 
grams,  and  a  provision  for  their  contin¬ 
ued  involvement  and  consultation  in  toe 
operation  and  evaluation  of  toe  pro¬ 
gram. 

(c)  Objectives.  (0  to  10  points).  TTie 
presentation  of  the  program  desi^  as 
indicated  by  such  factors  as  the  follow¬ 
ing: 

(1)  The  extent  to  which  the  objectives 
of  the  proposed  program  are  sharply  de- 
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fined,  clearly  stated,  capable  of  being  at¬ 
tained  by  the  proposed  procedures,  and 
capable  of  being  measured; 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out¬ 
line  all  the  necessary  major  steps  to  be 
taken  In  order  to  achieve  each  objective. 

(d)  Evaluation  design.  (0  to  10  points) . 
The  quality  of  the  evaluation  design  for 
the  objective  measurement  of  the  effec¬ 
tiveness  of  the  accomplishments  of  the 
program. 

(e)  Personnel.  <0  to  10  points) .  The  ex¬ 
tent  to  which  the  application  Insures 
quality  personnel  and  training  as  indi¬ 
cated  by  such  factors  as: 

(1)  The  qualificatlcms  and  experience 
of  personnel  to  carry  out  the  proposed 
program; 

(2)  The  plan  and  method  for  the 
training  of  personnel  participating  In 
the  program. 

(f)  Organizational  capabilities.  (0  to 
20  points) .  The,quallty  of  organizational 
capability  as  Indicated  by  such  factors 
as: 

(1)  Adequacy  of  facilities  and  other 
resources; 

(2)  The  applicant’s  general  adminis¬ 
tration  and  managemoit  capability;  and 

(3)  In  regard  to  local  educational 

agencies  and  State  educational  agencies, 
the  degree  of  Institutional  commitment 
as  Indicated  by  the  extent  and  solidarity 
ot  projected  plans  for  Improving  Inade¬ 
quate  or  insufficient  services  and  for  con¬ 
tinued  sumxirt  of  the  program  by  the 
applicant.  » 

(20  U.8.O.  887c(e).) 

§  187.23  Priority.  (35  point*). 

In  considering  applications  imder  thu 
subpart,  the  Commissioner  will  give.  In 
addition  to  the  points  awarded  In 
S  187.22: 

(a)  A  25  point  priority  rating  to  ap¬ 
plications  from  tribal  and  other  Indian 
community  organizations;  and 

(b)  A  10  point  priority  rating  for  one 
or  a  combination  of  the  following  areas: 

(1)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children 
who  are  handicapped; 

(2)  Programs  which  are  designed  for 
the  written  development  of  or  the  tm- 
peuintlon  of  Indian  language  or  Indian 
culture  which  wUl  assist  In  providing 
Indian  children  with  a  positive  self- 
image; 

(3)  Programs  which  are  designed  to 
assist  parental  and  early  childhood  edu¬ 
cation  In  a  combination  which  will  most 
fuUy  benefit  Indian  children  and  encour¬ 
age  positive  early  childhood  develop¬ 
ment;  and 

(4)  Programs  to  meet  the  needs  of  In¬ 
dian  children  who  are  gifted  and  tal¬ 
ented. 

(20  U.S.C.  887c.) 

§  187.24  .4ppli«*«lion*. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  triplication  Is 
for  consideration  \)nder  Subpart  C  of 
these  regulaUcms; 

(b)  Address  all  criteria  under  this  sub¬ 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  (Commissioner; 


(d)  Provide  a  complete  program  design 
which  sets  forth : 

(1)  The  problems  and/or  needs  to  be 
addressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program, 
stated  In  concise,  measurable,  or  quanti¬ 
fiable  terms.  These  objectives  must  be 
projected  as  attainable  In  the  proposed 
time  frames,  and  must  meet  the  needs 
and/or  eliminate  the  problem;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxl- 
miun  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  aprdlcation; 

(f)  Outline,  by  job  category,  the  com- 
position  ot  the  proposed  staff; 

(g)  Include  rdsiun^  ot  the  professional 
staff.  (In  cases  where  professional  posi¬ 
tions  are  vacant,  job  descriptions  must 
be  submitted) ; 

(h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi¬ 
year  program,  the  budget  breakdown 
presented  In  the  application  shall  be  for 
the  current,  one  year  fxmdlng  request, 
m  addition,  the  applicant  shall  project 
only  the  total  cost  of  each  subsequent 
year  outlined  In  the  program  design) ; 

(1)  Present  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  vdilch  would  ensure  efficient  adminis¬ 
tration  of  the  program; 

(j)  Include  plans  for  an  Independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  In  achieving  Its  par- 
poses  and  the  purposes  of  this  subpart; 

(k)  Docmnent  that  to  the  extent  con¬ 
sistent  with  the  number  of  Indian  chil¬ 
dren  In  the  area  to  be  served  who  are 
enrolled  In  private  nonprofit  elementary 
and  secondary  schools,  whose  needs  are 
of  the  type  which  the  proposed  program 
Is  Intended  to  meet,  that  these  children 
will  have  an  opportunity  to  participate 
In  the  program  on  an  equitable  basis. 

0)  Document  that  parents  of  the  In¬ 
dian  children  to  be  served  and  tribal 
communities: 

(l)  Were  consulted  and  Involved  In 
the  planning  and  development  of  the 
program; 

(2)  Will  actively  participate  in  the  op¬ 
eration  and  evaluation  of  the  program; 

(m)  In  the  Instance  of  applications 
fr(Hn  local  educational  agencies,  provide 
Information  required  by  45  (7FR  Part 
lOOd  concerning  an  open  meeting  on  the 
subject  matter  of  the  application. 

(20  U.S.C.  887e;  20  U.S.C.  887c.) 

(n)  Contain  an  assurance  that  the 
program  to  be  assisted  wlU  be  coordi¬ 
nated  with  like  or  complementary  pro¬ 
grams  carried  out  with  other  resources 
to  ensure  that  well-coordinated,  compre¬ 
hensive  programs  smd  services  are  avail¬ 
able  to  Indian  children. 

(o)  Include  other  Information  and  as¬ 
surances  which  the  C\>mmls8l(mer  may 
requ^. 

(20  U.8.C.  887c.) 


Subpart  D — Exemplary  Programs  and 
Canters 

§  187.31  Eligible  participant*  and  an- 
Uiorixcd  activities. 

State  educational  agencies,  l(x:al  edu¬ 
cational  agencies,  and  tribal  and  Indian 
community  organizations  may  apply  for 
grants  to  assist  them  In  establishing  and 
operating  exemplary  and  Innovative  ed- 
ucaticmal  programs  and  centers  which 
Involve  new  educational  approaches, 
methods,  and  techniques  designed  to  en¬ 
rich  programs  of  elementary  and  sec¬ 
ondary  education  for  Indian  children 
These  programs  will  serve  as  models  for 
elementary  and  secondary  school  pro¬ 
grams  for  Indian  children.  Example.s  of 
these  programs  include,  but  are  not  lim¬ 
ited  to: 

(a)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  handicapped: 

(b)  Programs  designed  to  assist  and 
encourage  Indian  children  to  enter,  re¬ 
main  In,  or  reenter  elementary  or  sec¬ 
ondary  8cb(X)l; 

(c)  Programs  designed  to  assist  In¬ 
dian  children  to  prepare  to  enter  post¬ 
secondary  or  career  ^ucaitlon  programs; 

(d)  Programs  which  prepare  Indian 
children  to  meet  projected  tribal  and  In¬ 
dian  community  manpower  needs; 

(e)  Comprehensive  educational  mod¬ 
els;  and 

(f )  Parent  and  community -based  early 
chlldh<x)d  comprehensive  programs 

(20  UJ9.C.  8870  (a)  (2)  and  (e)  .) 

§  187.32  Criteria. 

In  considering  whether  to  approve  ap¬ 
plications  submitted  under  this  subpart, 
and  in  determining  the  amoimt  of  the 
awards,  applications  will  be  evaluated 
against  the  following  criteria.  The  num¬ 
ber  of  points  which  may  be  awarded  for 
each  category  of  criteria  is  Indicated  next 
to  that  eatery  In  parentheses.  The 
maximnm  number  of  points  that  can  be 
awarded  is  100. 

(a)  Aleed.  (0  to  20  perints.)  The  need 
for  the  services  as  indicated  by  such  fac¬ 
tors  as: 

(1)  Whether  or  not  the  services  to  be 
stimulated  by  the  program  are  available 
in  sufficient  quantity  or  quality; 

(2)  The  extent  to  which  thv  needs  of 
Indian  children  for  the  particular  serv¬ 
ice  being  requested  has  been  determined 
by  a  needs  assessment  or  other  appro¬ 
priate  study; 

(3)  The  niunber  of  Indian  children 
who  will  directly  be  served  by  or  benefit 
from  the  program; 

(4)  The  degree  of  need,  as  exemplified 
by  the  number  of  Indian  children  who 
require  the  service,  the  percentage  of 
dropouts,  specific  health  needs,  the  com¬ 
parison  of  educational  achievement  of 
Indian  children  with  that  of  the  general 
population,  or  other  specific  documenta¬ 
tion  which  establishes  the  need. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in¬ 
dicated  by  such  factors  as: 

(1)  The  projected  improvement  of 
educati(Mial  opportimlties,  or  academic 
achievement,  as  a  result  of  the  program ; 
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(2)  The  degree  of  Innovation  in  the 
approach,  method,  or  technique  of  the 
program  design; 

(3)  The  projected  plans  and  assur¬ 
ances  that  the  program  being  requested 
will  be  coordinated  with  other  educa¬ 
tional  services; 

(4)  The  extent  to  which  the  requested 
program  provides  an  educational  service 
which  is  necessary  to  provide  a  compre¬ 
hensive  program  for  the  improvement  of 
educational  opportunities  for  Indian 
children; 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(6)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  secure  productive 
results; 

(7)  The  Involvement  of  the  parents  or 
legal  guardians  of  Indian  children  being 
served  as  well  as  tribal  communities  in 
the  planning  and  development  of  the 
program,  and  a  provision  for  their  con¬ 
tinued  involvement  in  the  (^ration  and 
evaluation  of  the  program; 

(8)  The  degree  to  which  the  program 
will  contribute  to  the  Improvement  of 
educational  opportunities  of  Indian  chil¬ 
dren,  including  results  such  as;  the  pro¬ 
jected  decrease  in  the  dropout  rate,  the 
amount  of  Increase  or  improvement  of 
services  through  coordination,  the  pro¬ 
jected  rise  in  academic  achievement,  or 
other  appropriate  results. 

(c)  Objectives.  0  to  10  points.)  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as: 

( 1 )  The  degree  to  which  the  objectives 
of  the  proposed  program  is  sharply  de¬ 
fined.  clearly  stated,  capable  of  being  at¬ 
tained  by  the  proposed  procediu^,  and 
capable  of  being  measured. 

(2)  The  degree  to  which  the  projected 
activity  plan  or  milestones  clearly  out¬ 
line  all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  design  and  dissemina¬ 
tion.  (0  to  10  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
Indicated  by  such  factors  as: 

(1)  Hie  quality  of  the  evaluation  de¬ 
sign  as  indicated  by  the  soundness  of  the 
proposed  plan  for  the  objective  measure¬ 
ment  of  project  effectiveness; 

(2)  Expected  potential  for  utilizing  the 
results  of  the  proposed  program  in  other 
programs  for  similar  educational  pur¬ 
poses; 

(3)  Provision  for  disseminating  the  re¬ 
sults  of  the  program  and  for  making 
materials,  techniques,  and  results  and 
other  output  available  to  the  general 
public  and,  specifically,  to  those  con¬ 
cerned  with  the  area  of  education  with 
which  the  program  is  ccaicemed. 

(e)  Personnel.  (0  to  10  points.)  The  ex¬ 
tent  to  which  the  application  ^isures 
quality  personnel  and  training  as  in¬ 
dicated  by  such  factors  as: 

(1)  The  qualificaticHis  and  experi¬ 
ence  of  personnel  designated  to  carry  out 
the  proposed  program;  and 

(2)  The  plan  and  method  for  the 
training  of  personnel  participating  in  the 
program, 

(f)  Organizational  capabilities.  (0  to  20 
points.)  Ihe  quality  of  organizational 


cai>ability  as  indicated  by  such  factors 
as; 

(1)  Adequacy  of  facilities  and  other  re¬ 
sources; 

(2)  The  applicant’s  general  adminis¬ 
tration  and  managemoit  durability;  and 

(3)  In  regard  to  local  educational 
agencies  and  State  educational  agencies, 
the  degree  of  institutional  ctMnmltm«it 
as  indicated  by  the  extent  and  solidarity 
of  projected  plans  for  Improving  in¬ 
adequate,  or  insufficidit  services  and  for 
continued  suKxrrt  of  the  project  by  the 
applicant. 

(20  U.S.C.  887c.) 

§  187.33  Priority. 

(35  points.)  In  considering  applica¬ 
tions  under  this  subpart,  the  Commis¬ 
sioner  will  give.  In  addition  to  the  points 
awarded  in  S  187.32: 

(a)  A  25-point  priority  rating  to  ap¬ 
plications  from  tribal  and  other  Indian 
community  organizations; 

(b)  A  10-polnt  prlwity  rating  for  one 
or  a  combination  of  the  following  areas: 

(1)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  handlcap^>ed; 

(2)  Programs  which  are  designed  for 
the  written  development  of  or  the  Im- 
partation  of  Indian  language  or  Indian 
culture  which  will  assist  in  providing  In¬ 
dian  children  with  a  positive  self-image; 

(3)  Programs  which  are  designed  to  as¬ 
sist  parental  and  early  childhood  educa¬ 
tion  in  a  combination  which  will  most 
fvilly  benefit  Indian  children  and  encour¬ 
ages  positive  early  childhood  develop¬ 
ment; 

(4)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  childrm  who 
are  gifted  and  talented. 

(20  U.S.C.  887c(f) .) 

§  187.34  Vpplications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  appllcatkm  Is 
for  consideration  under  Subpart  D  of 
these  regulations; 

(b)  Address  all  criteria  under  this  sub- 
part; 

(c)  Ownplete  such  forms  as  may  be  re¬ 
quired  by  the  Commissioner; 

(d)  Provide  a  complete  program  de¬ 
sign  which  sets  forth: 

(1)  The  problems  or  needs  to  be  ad¬ 
dressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measurable,  or  quanti¬ 
fiable  terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs 
and  dr  eliminate  the  problem;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Designate  the  requested  length  of 
the  program,  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  In 
the  application; 

(f )  Outline,  by  job  category,  the  cwn- 
position  of  the  prc^xjsed  staff; 


(g)  Include  resumes  of  the  professlcmal 
staff.CIn  cases  where  professional  posi¬ 
tions  are  vacant,  job  descriptions  must  be 
submitted) ; 

(h)  Present  a  budget,  by  category,  and 
appropriate  categOTy  breakdowns,  for 
the  program.  (In  the  case  of  a  multi-year 
program,  the  budget  breakdown  present¬ 
ed  in  the  application  shall  be  for  the  cur- 
rait,  one  year  funding  request.  In  addi¬ 
tion,  the  applicant  shall  project  only  the 
total  cost  of  each  subsequent  year  out¬ 
lined  in  the  program  design) ; 

(i)  Present  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  which  would  ensure  efficient  admin¬ 
istration  of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its  pur¬ 
poses  and  the  purposes  of  this  subpart; 

(k)  To  the  extent  consistent  with  the 
number  of  Indian  children  in  the  area 
to  be  served  who  are  enrolled  in  private 
nonprofit  elwnentary  and  secondary 
schools,  whose  needs  are  of  the  type 
which  the  proposed  program  Is  Intended 
to  meet,  document  that  these  children 
will  have  an  opportunity  to  participate 
in  the  program  on  equitable  basis; 

(l)  Document  that  parents  of  the  In¬ 
dian  children  to  be  served  and  tribal 
communities: 

(1)  Were  consulted  sind  involved  In 
the  planning  and  development  of  the 
program; 

(2)  Will  actively  participate  in  the  (H>- 
eration  and  evaluation  of  the  program; 
and 

(m)  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on 
the  subject  matter  of  the  applicati<m. 

(20  U.S.C.  887e.) 

(n)  Ccmtain  an  assurance  that  the 
program  to  be  assisted  will  be  coordi¬ 
nated  with  programs  carried  out  with 
other  resources  to  ensure  that  well-co- 
ordinated,  cwnprdienslve  programs  and 
services  are  available  to  the  Indian  child. 

Subpart  E — Dissemination,  Evaluation,  and 
Technical  Assistance 

§  187.41  Eligible  applicants  and  author¬ 
ized  activities. 

Public  agencies  and  institutions  and 
Indian  tribes.  Indian  institutions,  and 
Indian  organizations  may  apply  for  as¬ 
sistance  (by  grant  or  contract)  to  carry 
out  programs  for: 

(a)  The  dissemination  of  information 
concerning  education  programs,  services 
and  resources  available  to  Indian  chil¬ 
dren  including  evaluations  thereof.  Ex¬ 
amples  of  these  programs  may  be,  but 
are  not  limited  to : 

(1)  Delivery  systMns  to  encourage  use 
of  educational  materials; 

(2)  Training  and  technical  assistance; 
and 

(b)  The  evaluation  of  the  effectivoiess 
of  federally  assisted  .education  programs 
in  which  Indian  children  may  participate. 
(20  U.S.C.  887c(a)(4)  and  (e).) 


FEDERAL  REGISTER,  VOL.  42,  NO.  58 — FRIDAY,  MARCH  25,  1977 


PIOPOSED  RULES 


16265 


I  1S7.42  Crheruu 

In  considering  whether  to  approve 
funding  requests  submitted  imder  this 
subpart,  and  In  determining  the  amount 
of  the  awards,  applications  will  be  eval¬ 
uated  against  the  following  criteria.  The 
number  of  points  which  may  be  awarded 
to  each  category  is  indicated  in  paren¬ 
theses.  The  maximum  number  of  points 
that  can  be  awarded  is  100. 

(a)  Need.  (0  to  10  points.)  Eh^idence 
of  the  need  for  the  proposed  activity 
in  the  area  to  be  served  by  the  applicant. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in¬ 
dicated  by  such  factors  as: 

(1)  Well-defined  service  population  or 
projected  evaluation  areas; 

(2)  Reasonableness  of  estimated  cost 
In  relation  to  anticipated  results:  and 

(3)  Sufficiency  of  program  size,  scope, 
and  duratimi  to  secure  productive  re¬ 
sults. 

(c)  Objectives.  (0  to  10  points).  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as: 

( 1 )  The  degree  to  which  the  objectives 
of  the  proposed  program  are  sharply  de¬ 
fined,  clearly  stated,  ciqsable  of  being  at¬ 
tained  by  the  prt^Msed  procedures,  and 
capable  of  being  measured ; 

(2)  The  degree  to  which  the  projected 
activity  plan  or  milestmies  clearly  out¬ 
line  all  the  necessary  steps  to  be  taken 
in  order  to  achieve  each  objective. 

(d)  Evaluation  and  dissemination  de¬ 
sign.  (0  to  10  points).  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  extent  to  which  provision  has 
been  made  for  a  quality,  independent 
evaluation  of  the  effectivene.ss  of  the  pro¬ 
gram  and  for  determining  the  extent  to 
which  the  objectives  are  accomplished; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate¬ 
rials.  t^hniques.  and  other  information 
available  to  the  general  public  and. 
specifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro¬ 
gram  is  concerned;  and 

(3)  The  expect^  potential  for  utiliz¬ 
ing  the  results  of  the  proposed  program 
in  other  programs  for  similar  educa¬ 
tional  purposes. 

(e)  Organizational  capability.  (0  tCT 
20  points) .  The  soundness  of  the  organi¬ 
zational  capability  as  evidenced  by  such 
factors  as: 

(1)  The  applicant’s  general  adminis¬ 
tration  and  management  capability;  and 

(2)  The  adequacy  of  facilities  and 
other  resources. 

(f )  Personnel.  (20  points) .  The  quality 
of  the  qualifications  and  experience  of 
personnel  designated  to  carry  out  the 
proposed  program. 

(20  u  s  e.  887c (e).) 

§  187.43  Priority.  (3S  points) 

In  considering  applications  under  this 
subpart,  the  Commissioner,  in  addition 
to  the  points  awarded  In  §  187.42;  will 
give; 

(a)  A  25-point  priority  rating  to  ap¬ 
plications  from  Indian  tilbea,  Indian  in¬ 
stitutions,  and  Indian  organizations;  and 


(b)  A  lO-pdnt  priority  to  programa 
that  are  not  less  than  statewide  In  scope. 
(20  U.aC.  887c(f).) 

§  187.44  .4ppiirstions. 

An  application  requiting  assistance 
imder  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  under  Subpart  E  of 
these  regulations; 

(b)  Address  all  criteria  for  this  sub- 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner; 

(d)  Provide  a  complete  program  de¬ 
sign  which  sets  forth: 

(1)  The  problems  and  needs  to  be  ad¬ 
dressed  and  the  methods  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measurable,  or  quanti¬ 
fiable  terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs  or 
eliminate  the  problems;  and 

(3)  The  activities,  or  milestones, 
through  which  the  atH>licant  plans  to  at¬ 
tain  its  stated  program  objectives; 

(e)  Designate  the  requested  length  of 
the  program  which  may  be  few  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  e{w;h  of  the  years  requested  in 
the  application; 

(f)  Outline,  by  job  category,  the  com¬ 
position  of  the  proposed  staff : 

(g)  Include  resumes  of  the  profes¬ 
sional  staff.  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) ; 

(h>  Present  a  budget,  by  category  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi¬ 
year  program,  the  budget  breakdown 
presented  in  the  applicatton  shall  be  fm* 
the  ciurent  one  year  funding  request.  In 
addition,  the  ap^icant  shall  project  only 
the  total  cost  of  each  subs^uent  year 
outlined  in  the  program  design) ; 

(i)  Include  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  which  would  ensure  efficient  admin¬ 
istration  of  the  program ; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its  pur¬ 
poses  and  the  purpose  of  this  subpart; 
and 

(k)  Include  other  information  and  as¬ 
surances  which  the  Commissimier  may 
require. 

(20  U.S.C.  887c.) 

Subpart  F — Educational  Personnel  Training 
Programs 

§  187.31  Eligible  applimnls  »iid  author¬ 
ized  artivities. 

Institutions  of  higher  education  and 
State  and  local  educational  agencies  in 
combination  with  Institutions  of  higher 
education  may  apply  for  grants  to  as¬ 
sist  them  in  carrying  out  programs  to 
prepare  persons  to  serve  Indian  children 
as  teachers,  teacher  aides,  social  work¬ 
ers.  or  ancillary  educational  personnel, 
and  to  improve  the  qualifications  of  per¬ 
sons  serving  Indian  children  in  those 


capacities.  Under  the  programs  author¬ 
ized  by  this  sectiim,  preference  must  be 
given  to  the  training  of  Indians. 

(20  U.S.C.  887c  (a)  (3)  and  (d) .) 

Programs  authorized  under  this  sub- 
part  include,  but  are  not  limited  to;  pro¬ 
grams  to: 

(a)  Train  or  retrain  teachers,  super¬ 
visors,  or  trainers  of  teachers  in  any  sub¬ 
ject  generally  taught  in  the  schotds; 

(b)  Train  teacher  aides  and  other  an- 
cillarj'  educational  personnel: 

(c)  Prepare  teachers  and  ancillary 
educational  personnel  to  meet  the  specif 
needs  of  handicapped  students; 

(d)  Train  or  retrain  persons  to  serve  in 
bilingual-bicultural  programs;  and 

(e)  Provide  training  for  school  admin¬ 
istrators; 

(20  U.S.C.  887cia)  (3).) 

§  1 87.32  .'\llowable 

Funds  for  programs  under  this  sub¬ 
part  may  be  used  only  to  pay  the  cost 
of; 

(a)  Regular  session  programs; 

(b)  Short-term  institutes: 

(c)  Other  preservice  and  Inservice 
training  programs  designed  to  improve 
the  qualifications  of  persons  entering 
and  reentering  the  field  of  elementary 
and  secondary  education,  except  that 
funds  may  not  be  used  for  seminars, 
symposia,  workshops,  or  conferences  un¬ 
less  they  are  part  of  a  continuing  pro¬ 
gram  of  inservice  or  preservice  training; 
and 

(d)  Stipends  and  allowances  for  de¬ 
pendents  applicable  to  the  activities 
listed  above. 

(20  U.S.C.  887c.) 

§  187.33  rxilcria. 

In  considering  whether  to  approve  ap¬ 
plications  submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  all  applications  will  be  evaluated 
against  the  foUowing  criteria.  The  num¬ 
ber  of  points  which  may  be  aw'arded  for 
each  category  of  criteria  is  indicated  in 
parentheses  next  to  that  category.  The 
maximum  number  of  points  which  can 
be  awarded  is  100. 

(a)  Need.  (0  to  20  points).  The  need 
for  the  type  of  educational  personnel  for 
which  the  training  is  to  be  provided,  as 
indicated  by  a  survey  of  Indian  educa¬ 
tional  personnel  needs  in  the  area  to  be 
served. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in¬ 
dicated  by  such  factors  as: 

(1)  The  extent  to  which  there  is  evi¬ 
dence  of  cooperative  planning  and  the 
maximum  use  of  financial,  physical,  and 
human  resources  of  the  educational 
agencies  and  institutions  involved; 

(2)  The  extent  to  which  the  program 
incorporates  innovative  concepts  and 
techniques  designed  to  meet  current 
problems  experienced  in  schools  serving 
Indian  children; 

(3)  The  likelihood  that  the  training 
will  be  applied  to  meet  the  educational 
needs  of  Indian  children; 

(4)  The  degree  to  which  the  training 
will  involve  educational  approaches 
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which  take  Into  account  the  culture  and 
heritage  of  Indian  children; 

(5)  Ihe  degree  to  which  the  training 
program  will  focus  mi  approaches,  meth¬ 
ods,  and  techniques  which  are  pertinent 
to  the  education  of  Indian  children; 

(6)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(7)  Sufficiency  of  program  size,  scope, 
and  duratlMi  so  as  to  achieve  productive 

(c)  Objectives.  (0  to  10  points.)  (1) 
The  extent  to  which  the  objectives  of  the 
proposed  program  are  sharply  defined, 
clearly  stated,  capable  of  being  attained 
by  the  propos^  procedxires,  and  capable 
of  being  measured;  and 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out¬ 
line  all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  and  dissemination  de¬ 
sign.  (0  to  15  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  soimdness  of  the  evaluation 
design  as  to  the  data  to  be  corrected, 
methods  to  be  used,  and  the  development 
of  the  evaluation  tools  to  be  used  In 
objective  measurement  of  the  effective¬ 
ness  of  the  accomplishments  of  the  pro¬ 
gram!  and  the  projected  use  of  the  re¬ 
sults  for  the  benefits  of  the  program; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate¬ 
rials,  techniques,  and  other  outputs 
available  to  the  general  public  and, 
specifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro¬ 
gram  is  concerned;  and 

(3)  Ihe  exi>ected  potential  for  utilis¬ 
ing  the  results  of  the  pro]x>sed  program 
in  other  programs  for  similar  educa¬ 
tional  puiToses. 

(e)  Organizational  capabiUty  and  in¬ 
stitutional  commitment.  (0  to  15  points.) 
The  degree  of  capability  and  CMnmit- 
ment  as  indicated  by  such  factors  as: 

(1)  The  extent  to  which  there  Is  evi¬ 
dence  of  institutional  commitment  to 
supiport  the  propxtsed  program; 

(2)  The  extent  to  which  there  is  ex¬ 
pertise,  or  has  been  previous  experience 
on  the  piart  of  the  applicant  or  Its  per¬ 
sonnel,  In  conducting  the  type  of  train¬ 
ing  for  which  apiplication  for  fimds  is 
made;  and 

(3)  The  extent  to  which  the  appli¬ 
cant’s  pest  performance  has  demon¬ 
strated  the  capebility  to  administer  and 
implement  like  programs  as  exemplified 
by  achievement  of  objectives,  adherence 
to  grant  conditions,  general  administra¬ 
tion  and  management  capability,  and 
the  governing  board’s  assiunption  of 
respensibllity. 

(f)  Personnel.  (0  to  10  peints.)  The 
quality  of  the  qualifications  and  expieri- 
ence  of  piersonnri  designated  to  carry 
out  the  propK)sed  program. 

(20  us.c.  «87c.) 

§  187.54  Priority.  (30  points.) 

In  approving  applications  under  this 
subp>art,  the  Commissioner  will  award 
a  10-p)Oint  priority  rating  to  each  of 


the  following,  in  addition  to  the  p>oints 
awarded  imder  1 187  Ji3: 

(a)  Indian  institutions  of  higher  edu¬ 
cation; 

(b)  Programs  in  which  Indian  par¬ 
ticipants  are  working  toward  degrees  at 
the  baccalaureate  level  or  higher;  and 

(c)  Programs  which  are  training  a 
high  piercentage  of  Indian  particlp)ants. 
(20  U.S.C.  887c(f).) 

§  187.55  Applications. 

An  application  requesting  assistance 
imder  this  subpiart  must: 

(a)  Designate  that  the  apipllcatlM!  Is 
being  made  under  Subpart  F  of  these 
regulations; 

(b)  Address  all  criteria  in  this  Sub- 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner: 

(d)  Provide  a  complete  program  de¬ 
sign  which  sets  forth: 

(1)  The  problems  to  be  addressed; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measurable,  or  quanti¬ 
fiable  terms.  These  objectives  must  be 
projected  as  attainable  in  the  propxised 
time  frames;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Outline,  by  Job  category,  the  com¬ 
position  of  the  proposed  staff; 

(f)  Include  resumes  of  the  profes¬ 
sional  staff.  (In  cases  where  professional 
positions  are  vacant,  Job  descriptions 
must  be  submitted) ; 

(g)  Present  a  budget,  by  category, 
ax!d  appropriate  category  breakdowns, 
for  the  program.  (In  the  case  of  a  multi¬ 
year  program,  the  budget  presented  In 
the  appUcation  shall  be  for  the  current, 
one  3rear  funding  request.  In  addition, 
the  applicant  shall  project  <mly  the  total 
cost  of  each  subsequent  year  outlined 
in  the  program  design) ; 

(h)  Submit  a  description  of  the  pro¬ 
posed  administration  and  line  of  au¬ 
thority  which  would  provide  for  proper 
and  efficlMit  administration  and  man¬ 
agement; 

(i)  Designate  the  number  and  per¬ 
centage  of  persons  to  be  trained  who  are 
Indian; 

(j)  Include  plans  tot  an  Independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its 
purposes  and  the  purposes  of  this 
subpart; 

(k)  Provide  information  and  mate¬ 
rials  sufficient  to  establish  that  to  Uie 
extent  consistent  with  the  number  of  In¬ 
dian  children  In  the  area  to  be  served 
who  are  enrolled  in  private  non-profit 
elementary  and  secondary  schools,  and 
whose  needs  are  of  the  ^pe  which  the 
proposed  program  Is  Intended  to  meet, 
these  chUdTM!  will  have  an  opportunity 
to  participate  in  the  program  on  an 
equitable  basis; 

(20U.8.C.  887c(f).) 

(l)  Must  designate  the  requested 
length  of  the  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activ¬ 


ity  plans  for  each  of  the  years  requeeted 
in  the  application;  and 

(m)  Provide  other  information  and 
assurances  which  the  Commissioner  may 
require. 

(20  UJ3.C.  887c.) 

Subpart  G — Special  Educational  Training 
Pix^ams  for  Educators  of  Indian  Children 

§  187.61  Eligible  applicants  and  aiitlior- 
iaed  activities. 

Institutions  of  higher  education,  In¬ 
dian  organizations,  and  Indian  tribes 
may  iqiply  for  assistance  (by  grant  or 
contract)  In  order  to  prepare  Individu¬ 
als  for  teaching  in  or  administering  spe¬ 
cial  programs  designed  to  meet  the  spe¬ 
cial  educational  needs  of  Indian 
children,  or  provide  inservice  training 
for  persMis  already  teaching  in  those 
programs. 

Programs  authorized  under  this  .sub¬ 
part  Include,  but  are  not  limited  to,  pro¬ 
grams  to: 

(a)  Train  or  retrain  teachers,  super¬ 
visors.  or  trainers  of  teachers  in  any 
sublet  generally  taught  in  the  stdiools; 

(b)  Train  teacher  aides  and  other  an¬ 
cillary  educational  personnel; 

(c)  Pr^iare  teachers  and  ancillary 
educational  personnel  to  meet  the  special 
needs  of  handicapped  students; 

(d)  Train  or  retrain  persons  to  serve 
in  billngual-bicultural  programs;  and 

(e)  Provide  training  for  school  ad¬ 
ministrators. 

(20  VAC.  887e-l.) 

§  187.62  ADowahle  costs. 

Funds  for  i»t>grams  under  this  subpart 
may  be  used  only  to  pay  the  cost  of : 

(a)  Regular  session  programs; 

(b)  Short-term  Institutes; 

(c)  Other  preservice  and  Inservice 
tralnhig  programs  designed  to  Improve 
the  qualifications  of  persons  entering 
and  reentering  the  fle)^  of  Momentary 
and  secondary  education,  except  that 
funds  may  not  be  used  for  seminars, 
s3rmposla,  workshops,  or  conferences  un¬ 
less  they  are  part  of  a  continuing  pro¬ 
gram  of  Inservlce  or  preservice  training; 
and 

(d)  Stipends  and  allowances  for  de¬ 
pendents  applicable  to  the  activities 
listed  above. 

(20  U.S.C.  887c.) 

§  187.63  Criterui. 

In  cMisidering  whether  to  approve  ap¬ 
plications  submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  all  applications  will  be  evalu¬ 
ated  against  the  following  criteria.  The 
number  of  points  which  may  be  awarded 
for  each  category  of  criteria  Is  Indicated 
in  parenthesis  next  to  that  category.  Hie 
msucimum  number  of  points  which  may 
be  awarded  is  100. 

(a)  Need.  (0  to  20  points.)  The  qual¬ 
ity  of  the  program  design  as  Indicated 
by  such  factors  as: 

(1)  The  extent  to  which  there  Is  evi¬ 
dence  of  cooperative  phmning  and  the 
maximum  use  of  financial,  physical,  and 
human  resources  and  competencies  of 
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the  educational  agencies  and  institutions 
involved: 

(2)  The  extent  to  which  the  program 
incorporates  innovative  concepts  and 
techniques  designed  to  meet  current 
problems  experienced  in  scho(ds  serving 
Indian  children: 

(3)  The  likelihood  that  the  training 
will  be  applied  to  meet  the  educational 
needs  of  Indian  children: 

(4)  The  degree  to  which  the  training 
will  involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children: 

(5)  The  degree  to  vdilch  the  training 
program  will  focus  on  approaches, 
methods,  and  techniques  which  are  per¬ 
tinent  to  the  education  of  Indian 
children: 

(S)  Reasonableness  of  estimated  cost 
in  relatkm  to  anticipated  results:  and 

(7)  SufiBciency  of  program  size,  scope, 
and  duration  so  as  to  achieve  productive 
results. 

(c)  Objectives.  (0  to  10  points.)  The 
quality  and  soundness  of  the  objectives 
as  indicated  by  such  factors  as: 

( 1 )  The  extent  to  which  the  objectives 
of  the  proposed  program  are  shanily  de¬ 
fined,  clearly  stated,  capable  of  being  at¬ 
tained  by  the  proposed  procedures,  and 
capable  of  being  measured:  and 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out¬ 
line  all  the  necessary  major  steps  to  be 
taken  In  order  to  achieve  each  objective. 

(d)  Evaluation  and  dissemination  de¬ 
sign.  (0  to  15  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  quality  of  the  evaluation  de¬ 
sign  as  indicated  by  the  data  to  be  col¬ 
lected,  methods  to  be  used,  and  the  de¬ 
velopment  of  the  evaluation  tools  to  be 
used  in  the  objective  measurement  of  the 
effectiveness  of  the  accomplishments  of 
the  program  and  the  projected  use  of  the 
results  for  the  benefit  of  the  program; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate¬ 
rials,  techniques,  and  other  outputs 
available  to  the  general  public  and,  spe¬ 
cifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro¬ 
gram  is  concerned;  and 

(3)  The  expected  potential  for  utiliz¬ 
ing  the  results  of  the  proposed  program 
in  other  programs  for  similar  educa¬ 
tional  purposes. 

(e)  Organizational  capability  and  in¬ 
stitutional  commitment.  (0  to  15  points.) 
The  capability  and  commitment  as  indi¬ 
cated  by  such  factors  as; 

(1)  The  extent  to  which  there  is  evi¬ 
dence  of  institutional  commitment  to 
support  the  prc^;)osed  program;  and 

(2)  The  extent  to  which  there  is  ex¬ 
pertise,  or  has  been  previous  experience 
on  the  part  of  the  applicant  or  its  per¬ 
sonnel  in  conducting  the  type  of  training 
for  which  the  applicant’s  past  perform¬ 
ance  has  demcHistrated  the  capability  to 
administer  and  imidement  like  projects 
as  exemplified  by  i^levement  of  objec¬ 
tives,  adherence  to  grant  ccmditions, 
general  administration  and  management 


capability,  and  the  governing  board's 
assumption  of  responsibility. 

(f)  Personnel.  (0  to  10  points.)  The 
qualifications  and  experience  of  per¬ 
sonnel  designated  to  carry  out  the  pro¬ 
posed  program. 

(20  UAC  887C-1.) 

§  187.64  Priorilic!!.  (30  Point*.) 

In  approving  applications  imder  tliis 
subpart,  the  Commissioner  will,  in  addi¬ 
tion  to  the  points  awarded  imder  the 
§  187.63,  award  a  10-point  priority  rating 
to  each  of  the  following : 

(a)  Indian  tribes.  Indian  organiza- 
.tions,  and  Indian  institutions  of  higher 
education; 

'(b)  Programs  in  which  Indian  partici¬ 
pants  are  working  toward  degrees  at  the 
baccalaureate  level  or  higher;  and 

(c)  Programs  which  are  training  a 
high  percentage  of  Indian  participants. 
(20  use.  887c(f).) 

§  187.63  Application!*. 

An  applicant  requesting  assistance 
under  this  subpart  must; 

(a)  Designate  that  application  is  being 
made  under  Subpart  G  of  these  regula¬ 
tions; 

(b)  Address  all  criteria  for  this  sub¬ 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner: 

(d)  Provide  a  comi^eie  program  design 
which  sets  forth: 

(1)  The  problons  to  be  addressed; 

(2)  The  objectives  of  project  or  pro¬ 
gram  stated  in  concise,  measurable,  or 
quantifiable  terms.  These  objectives  must 
be  projected  as  attainable  in  the  pro¬ 
posed  time  frames;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Outline,  by  job  category,  the  com¬ 
position  of  the  proposed  staff; 

(f)  Include  resumes  of  the  professltmal 
staff.  (In  cases  where  professional  posi¬ 
tions  are  vacant,  job  descriptions  must  be 
submitted) ; 

(g)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for  the 
program.  (In  the  case  of  a  multi-year 
program,  the  budget  presented  in  the  ap¬ 
plication  shall  be  for  the  current,  one- 
year  funding  request.  In  addition,  the 
applicant  shall  project  only  the  total 
cost  of  each  suteequent  year  outlined 
in  the  program  design) ; 

(h)  Submit  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  which  would  provide  for  proper  and 
efficient  administration  and  manage¬ 
ment; 

(i)  If  the  applicant  is  other  than  an 
institution  of  higher  education  and  in¬ 
tends  to  administer  a  preservice  training 
program,  submit  information  and  as¬ 
surances  which  document  that  an  ar¬ 
rangement  has  been  made  whereby  an 
institution  of  higher  education  has 
agreed  to  provide  the  training  in  a  man¬ 
ner  previously  specified  by  the  applicant; 

(j)  Designate  the  number  and  per¬ 
centage  of  persons  to  be  trained  who  are 
Indian; 


(k)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its  pur¬ 
poses  and  the  purposes  of  this  subpart; 

(l)  Designate  the  requested  length  of 
tiie  program  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application;  and 

(m)  Provide  other  information  and 
assurances  which  the  Commissioner  may 
require. 

(20  U.S.C.  887c). 

§  187.66  Fducnlional  por«*«>nnrl  fellow- 

Hhip*. 

(a)  Eligible  applicants  and  authorized 
activities.  (1)  'The  Commissioner  is  au¬ 
thorized  to  award  fellowships  to  indi¬ 
viduals  and  to  make  grants  to  and  enter 
into  contracts  with  institutions  of  higher 
education.  Indian  organizations,  and 
Indian  tribes  for  cost  of  education  sd- 
lowances  for  the  pur];x>6e  of  preparing 
tliese  individuals  for  teacJiing  or  ad¬ 
ministering  special  programs  designed 
to  meet  the  special  educational  needs  of 
Indian  children. 

(2)  In  awarding  fellowships  under  this 
section,  the  CommisslMier  shall  give 
preference  to  Indians. 

(b)  Applicable  regulations.  In  the  case 
of  ediKational  personnel  fellowships,  the 
governing  regulations  shall  be  the  same 
as  those  under  Subpart  H  of  these  regu¬ 
lations.  except  that  fellowships  may  be 
awarded  in  the  field  of  education  under 
this  subpart. 

(20  U.S.C.  887(c).) 

Subpart  H — Indian  Feliowship  Program 

§187.71  Kliirible  applicants  and  autkor- 
izrd  activities. 

(a)  An  Indian  who  is  in  attendance, 
or  who  has  been  accepted  for  admission, 
as  a  fun  time  student  at  an  institution 
of  highw  education  for  study  in  a  gradu¬ 
ate  or  professional  iMr)gram  may  apirily 
for  a  fellowship  under  this  subpart.  The 
applicant’s  program  of  study  must  be 
one  of  not  less  than  three  nor  more  than 
four  academic  years  and  provide  a  pro¬ 
fessional  or  graduate  degree  in  engineer¬ 
ing,  medicine,  law,  business,  forestry,  or 
a  field  related  to  one  of  these  areas. 

(b)  A  program  of  study  to  be  under- 
takai  I  .*  a  fellow  must  be  one  leading  to 
a  post-baccalaureate  degree.  Applicants 
in  the  fields  of  business,  engineering,  or 
forestry  must  be  entering  at  a  level  not 
lower  than  the  third  year  of  under¬ 
graduate  school.  AiHdicants  in  the  fields 
of  medicine  or  law  must  be  entering  at  a 
level  not  lower  than  the  first  year  of 
medical  school  or  law  school,  whichever 
is  applicable. 

(c)  The  CommLssioner  w’ill  determine 
which  programs  of  study  are  related  to 
one  of  the  five  areas  specifically  de¬ 
signated  in  paragraph  (a)  of  this 
section. 

(20  U.S.C.  887C-2) 

§  187.72  .Allowable  costs. 

(a)  The  (Commissioner  shall  pay,  to 
persons  aw^arded  fellowships  under  this 
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sulvart.  stlpwdfi  and  d^ndency  allow* 
ancea. 

(b)  7116  Ck>inmlssloner  shall  pay,  to 
the  Institution  of  higher  education  at 
which  a  fellow  Is  pursuing  a  course  of 
study,  the  cost  of  the  education  allow¬ 
ance  for  the  fellow. 

(c)  Payments  for  stipends  and  allow¬ 
ances  for  dependents  referred  to  In  this 
subpart  shall  be  made  to  the  Institution 
of  higher  education  which  the  fellow  at¬ 
tends  or  to  the  fellow. 

fd>  A  fellow  may  not  hold  a  fellow¬ 
ship  concurrently  with  another  award 
(fellowship,  assistantshlp,  scholarship  or 
similar  award)  which  duplicates  provi¬ 
sions  of  the  award  or  gives  financial  as¬ 
sistance  beyond  the  level  of  need  as  de¬ 
termined  by  the  Commissioner.  Further, 
a  fellow  cannot  receive  additional  educa¬ 
tional  remuneration  from  the  Veterans 
Administration  (Veterans  Readjustment 
Benefits  Act  of  1966.  Pub.  L.  89-358)  be¬ 
yond  the  level  of  need  as  determined  by 
the  Commissioner.  A  fellow  may,  how¬ 
ever,  accept  loans  from  Federal  funds. 
(U.S.  V.  James  E.  Fulton.  Jr.,  MJ>., 
UJSJD.C.,  Southern  District  of  norlda. 
Case  No.  75-1225). 

§  187.73  Criteria  for  eelertion  of  fellow» 
and  alternates. 

In  considering  whether  to  approve  i4>- 
plicatlons  under  this  subpart  and  In  de¬ 
termining  amoimts  of  awards,  the  Com¬ 
missioner  will  take  Into  accotmt  the  fol¬ 
lowing  criteria.  The  number  of  points 
which  may  be  awarded  under  each  .cate¬ 
gory  Is  listed  In  parentheses.  The  maxi¬ 
mum  ntimber  of  points  which  can  be 
awarded  Is  100. 

(a)  Need.  (0  to  10  points) .  The  extent 
to  which  the  application  demonstrates 
the  financial  need  of  the  an>llcant  as  de¬ 
termined  by  such  Indicators  or  state¬ 
ments  as  the  Commissioner  may  require 
on  the  application  form. 

(b)  Academic  record.  (0  to  30  points). 
The  academic  record  of  the  applicant,  as 
Indicated  by  transcripts  of  the  Individ¬ 
ual’s  education:  (1)  At  the  secondary 
and  undergraduate  level  In  the  case  of 
applicants  who  are  In  imdergraduate 
school:  and 

(2)  At  the  undergraduate  and  Tlf  ap¬ 
plicable)  post-baccalaureate  level  In  the 
case  of  an  iq)p!lcant  who  Is  In  law  school, 
medical  school,  or  graduate  school. 

(c)  Other  evidence  of  potential  suc¬ 
cess.  (0  to  30  points).  O^her  evidence 
submitted  by  the  applicants  Indicating 
their  potential  for  success  In  their  chosen 
profession.  Ihis  evidence  may  Include 
job  experience,  commimlty  service,  ref¬ 
erences,  and  other  areas  as  requested  by 
the  Commissioner. 

(d)  Service  to  Indians.  (0  to  30  points) . 
Evidence  submitted  by  the  applicants  In¬ 
dicating  that,  upon  earning  their  de¬ 
grees,  they  are  likely  to  provide  services 
to  Indians.  This  evidence  may  Include 
personal  references,  endorsement  by 
tribes  or  Indian  groups,  and  past  em¬ 
ployment  and  community  experience. 

(ao  u  s  e.  887C-3) 


§  187.74  Priorities. 

In  approving  fU)pllcatlon8  under  this 
subpart,  the  Commlsskmer  shall.  If 
there  are  suflicieDt  numbers  of  iq^prov- 
able  applications,  award  not  less  than 
five  percent  of  the  fellowships  for  any 
fiscal  year  to  applicants  In  each  of  the 
following  areas  of  study:  engineering, 
medicine,  law,  business,  and  forestry. 

(30  U.S.C.  887C-2) 

§  187.75  Designation  of  ailernale  fel* 
lows. 

In  the  event  that  recipients  of  fellow¬ 
ships  decline  their  fellowships  or  discon¬ 
tinue  their  courses  of  study  before  their 
fellowship  period  has  elap^,  the  Com¬ 
missioner  will  establish  a  rank  order  of 
as  many  successful  aimllcants  for  fellow¬ 
ships  for  any  fiscal  year  and  in  as  many 
categories  of  study  as  the  Commlsslcmer 
may  deem  appropriate,  fen*  the  purpose 
of  designating  alternate  recipients  of  fel¬ 
lowships  for  the  imused  portion. 

(30  U.S.C.  8870-2) 

§  187.76  Applications. 

An  Individual’s  aiH>licati<m  for  a  fel¬ 
lowship  under  this  subpart  shah  be  sub¬ 
mitted  to  the  Commissioner  and  shall  be 
In  such  form  as  the  Commissioner  may 
require.  No  application  may  be  submitted 
unless  It  includes  the  following: 

(a)  The  applicant’s  name,  permanent 
address,  statement  that  the  applicant  Is 
an  mdian  (as  the  term  Is  defined  in 
S  187.2) ,  and  the  names  and  relationships 
of  dependents; 

(b)  Evidence  that  the  applicant  Is  In 
attendance  or  has  been  acc^ted  for  ad¬ 
mission  as  a  full  time  student  at  an  In¬ 
stitution  of  higher  education  which  Is,  or 
will  be,  during  the  period  for  which  the 
applicant  Is  applying  for  a  fellowship, 
coiMlucting  a  program  of  study  described 
in  S  187.71(a)  except  that: 

(1)  An  individual  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  which  may  be  considered  by 
the  Commissi(Hier,  provided  that  the  In¬ 
dividual  Is  accepted  by  an  Institution  by 
a  subsequent  date  to  be  specified  the 
Commissioner;  and 

(2)  Ihe  Commissioner  may.  In  an  ap¬ 
propriate  case,  require,  as  a  condition  for 
approval  of  an  appllcatlcm,  evidence  that 
the  applicant  wlD  be  attending  an  ac¬ 
credited  program  of  study  as  described  In 
S  187.71(a); 

(c)  Copies  of  transcripts  referred  to  In 
1  187.72(b)  and  evidence  described  In 
§  187.72  (c)  and  (d) ; 

(d)  Informati(m  the  Commissioner 
may  require  in  order  to  determine  the 
amoimt  of  a  cost  of  education  allowance 
for  a  fellowship  holder; 

(e)  Financial  Information  as  required 
by  the  Cc»nmissioner  In  the  application 
form;  and 

(f)  Other  Information  and  assurances 
the  Cmnmlssioner  may  require. 

(20  U.S.C.  887C-2) 

§  187.77  ReKponsibilitit'K  of  fellow*. 

All  fellows  shall  be  responsible  for:  (a) 
Submitting  to  the  OflSce  o(  Educatkm 


e(8>les  of  their  ofllclal  grade  reports  at 
the  close  of  each  quarter  or  semester, 
whichever  Is  iq>pllcable;  and 

(b)  Rowrtlng  to  the  Office  of  Educa- 
tl<m  any  Interruption  of  their  studies. 

(30  UB.C.  8870-3) 

§  187.78  Continuation  of  fellowships. 

(a)  Fellowships  funded  under  this  part 
may  be  for  up  to  four  year’s  duration; 

(b)  If  the  sq)plication  demonstrates  to 
the  Commissioner’s  satisfaction  that 
multi-year  support  Is  needed,  the  Com- 
mlssioner  may.  In  the  Initial  notlficatlcm 
of  fellowship  award.  Indicate  an  Inten¬ 
tion  to  assist  the  fellow  for  up  to  three 
successive  years  through  contlnuatlcm 
awards; 

(c)  Continuation  awards  may  be  made 
to  fellows,  subject  to  the  restriction  In 
paragraph  (a)  of  this  section  and  to  the 
availability  of  funds: 

(d)  Applications  for  continuance 
awards  will  be  reviewed  on  a  noncom¬ 
petitive  basis  to  determine: 

(1)  If  the  fellow  has  comfdled  with 
the  award  terms  and  conditions,  the  Act, 
and  any  ai^llcable  regulations;  and 

(2)  If  the  fellow  has  remaliied  a  stu¬ 
dent  In  good  standing  at  the  university 
being  attended. 

§  187.79  Discontinuation  of  feliowshipx. 

(a)  The  Oommissltmer  may  discon¬ 
tinue  a  fellowship  for  reasons  deemed 
appropriate  by  the  Commissioner,  In¬ 
cluding:  (1)  Unexcused  Interruption  of 
study; 

(2)  Unauthorized  use  of  fellowship 
funds;  and 

(3)  Grade  reports  that  Indicate  failure 
by  a  fellow. 

(b)  If  the  Ccxnmissloner  decides  to  dis¬ 
continue  a  fellowship,  the  Ctxnmlsslmier 
will  do  so  only  after  providing  reasonable 
notice  and  an  opportunity  for  the  fellow 
to  rebut.  In  writing  or  In  an  Informal 
meeting  with  the  responsible  official  of 
the  UJS.  Office  of  Education,  the  be.sis 
for  the  decislcm. 

(30  U.8.C.  887C-3) 

Subpart  I — Administrative  Standards 
§  187.81  Administrative  requirement*. 

For  all  grants  or  contracts  awarded 
under  Subparts  B  through  F,  the  recipi¬ 
ents’  governing  body  shall  be  responsible 
for  setting  policies  and  monitoring  and 
ensuring  adherence  to  the  f(dlowlng  ad¬ 
ministrative  standards: 

(a)  General  provisions.  Assistance  un¬ 
der  this  part  Is  subject  to  applicable  pro¬ 
visions  contained  In  45  C^  Part  100a, 
except  that  45  CFR  100a.26(b)  shall  not 
app^  and  to  the  extent  that  more  spe¬ 
cific  requirements  are  stated  In  these 
regiilatlons. 

(b)  Reporting.  The  recipient  shall  sub¬ 
mit  semi-annual  financial  and  program 
progress  reports.  The  format  and  due 
date  of  those  reports  shall  be  preecribed 
by  the  Commissioner. 

(46  CFR  100a.403(c) ) 

(c)  Audit.  The  reclpimt  shall  arrange 
for  an  audit  by  an  Indepoident  auditor. 
These  audits  must  be  performed  for  each 
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grant  period  that  an  award  Is  made. 
Copies  of  the  audit  must  be  sulmiltted  to 
the  Commisshmer  in  accordance  with  In¬ 
structions  issued  by  the  Commissioner. 

(d>  Evaluation.  (1)  'Hie  recipient  shall 
arrange  for  and  submit  to  the  Commis¬ 
sioner  an  independent  and  objective  eval¬ 
uation  which  shall  include,  as  a  mini¬ 
mum.  the  following: 

(1)  A  comparison  of  actual  accomplish¬ 
ments  to  the  objectives  established; 

(ii)  Reasons  for  variance  in  those  cases 
where  objectives  were  not  met; 

(iii)  Adherence  to  administrative 
standards  as  set  forth  by  the  recipl^t 
governing  board  and  45  CFR  Part  100a; 
and 

(iv)  The  performance  of  the  recipient’s 
governing  board  in  its  assumption  and 
disposititxi  of  its  responsibilities  relative 
to  the  award. 

(2)  The  recipient  will  cooperate  with 
any  evaluation  conducted  or  arranged 
by  the  Commissioner. 

(45  CFR  lOOa.276) 

(20  U.S.C.  887c) 

§  187.82  Conflict  of  iiil«‘rr*.|  and  nopo- 
li«m. 

The  recipient  will  establish  procedures 
which  prohU>lt;  (a)  Ctmfllct  of  interest. 
A  recipioit  shall  establish  or  adopt  rules 
to  assure  that  employees  or  individuals 
participating  in  a  program  funded 


under  this  part  shall  not  use  their  posl- 
tkxi  f<M:  a  purpose  that  Is,  or  gives  the  ap¬ 
pearance  of  being,  motivated  by  a  desire 
lor  private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family ,business,  or  other  ties. 

(b)  Nepotism.  (1)  No  recipient  shall 
hire  or  permit  the  hiring  of  any  individ¬ 
ual  in  a  position  funded  in  whole  or  in 
part  under  this  part  of  a  member  of  that 
individuals  immediate  family  is  em¬ 
ployed  by  the  grantee  in  an  administra¬ 
tive  capacity  or  that  individual  or  a  mem¬ 
ber  of  that  individual’s  family  is  on  the 
governing  board. 

(2>  ’The  Commissioner  may  waive  the 
requirement  of  paragraph  (1)  above 
when  a  grantee  cannot  adequately  staff 
the  positions  7(^lthout  hiring  more  than 
one  person  from  the  same  immediate 
family.  A  grantee  shall  demonstrate  that 
no  other  individuals  within  its  commu¬ 
nity  or  service  area  are  qualified  or  avail¬ 
able  for  employment.  The  Commissioner 
may  also  waive  the  requirement  of  para¬ 
graph  ( 1  >  when  it  is  deemed  a  wRiver  will 
further  the  purposes  of  the  Act. 

(45  CFR  1336  54) 

(c)  Salaries  and  wages.  Salaries  and 
wages  paid  must  be  comparable  to  the 
salaries  and  wages  paid  in  the  local  area 
for  similar  jobs. 

(20  U  S.C.  8870 


§  187.83  Dot'iin)oiil»  Mii«l  itrtM'cdiiro  p<>l> 
irico. 

(a)  ’The  grantee  shall  have  on  file,  and 
submit  on  request;  articles  of  incorpora¬ 
tion,  and/or  constitution  and  bylaws, 
personnel  policies  and  procedures,  travel 
policies  and  regulations,  financial  man¬ 
agement  procedures,  property  manage¬ 
ment  procedures,  organizational  duty 
and  responsibility  charts  and  manual, 
and  job  descriptions. 

<b)  If  these  bolides  have  been  de- 
\eloped  for  other  programs,  the  grantee 
may  extend,  by  formal  resolution,  the  ap¬ 
plicability  of  these  administrative  stand¬ 
ards  to  the  program  awarded  under  this 
Act. 

(20  UA.C.  887c) 

§  187.8-1  Violation  of  grant  loriuii  and 
condition!!. 

When  a  grantee  has  materially  failed 
to  comply  with  the  terms  and  conditions 
of  a  grant,  the  Commissioner  may  sus¬ 
pend  or  terminate  the  grant  for  cause, 
or  take  such  other  remedies  as  may  be 
legally  available  and  appropriate  In  the 
circumstances  under  procedures  set  forth 
in  S  100a. 495  of  this  chapter. 

(20n.S.C.  887c;  20n.S.C.  1221c(b)(l)) 

[PR  Doc.77-8934  Plied  3-24-77:8:45  ami 


nOiRAL  MOISTfR,  VOL  4*.  MO.  Si— «IOAY,  MARCH  J5.  1977 


